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Plant Expansions 
Viewed as Index 


Of Business Faith 


Large Capital Projects Are 
Evidence of Confidence in 
Future, Says National 
Survey Conference 


Availability of Money 
Encouraging Factor 


Improvement in Conditions Re- 
ported as Promising Relief 
From Depression Existing in 
Many Countries 


Large American industries are continu- 
jing to carry out the construction pro- 
grams forecast last December, according 
to a conclusion drawn by the national 
business survey conference from reports 
received by it, and made public, June 2, 
by the chairman, Julius H. Barnes. 

The conference, which was called at the 
suggestion of President Hoover, last Fail, 
to aid in business stability, also said: 

“Continued large capital improvements 
supported by large-scale financing evi- 
dence a confidence in enlarged future 
earning power and preparation for it. 

“In America and in Europe there are 
evidences of increasing reservoirs of ac- 
cumulated credit with consequent de- 
creases in interest rates, and resulting 
benefits for production and distribution.” 

Business Conditions Reviewed 

The summary of reports from impor- 
tant lines of business and industry, as 
made public, follows in full text: 

Short-term Credit.— The short-term 
credit market shows continued ease. Two 
Federal reserve banks further reduced 
discount rates in May. Customer rates 
at commercial banks in important cen- 
ters now appear to be about the same as 
two years ago and there is evidence of 
moderate lowering of rates by about one- 
half per cent to 1 per cent in the group 
of least favorably situated interior cit- 
jes. Member bank borrowings from the 
Federai reserve are negligible. 

Long-term Credit.—for the first time, 
capital issues during a month of 1930 
exceeded those for the corresponding 
month last year, the April, 1930, flota- 
tions being 15 per cent greater <..97 
those for April, 1929. For the first four 
months the volume of new capital ob- 
tained by domestic producing and dis- 
tributing corporations totaled $2,100,- 
000,000, and in addition borrowings by 
public authorities were $460,000,000, as 
compared with $339,000,000 for the cor- 
responding period last year. 

Mortgage agencies indicate loans are 
being made on a censervative basis and 
at gradually decreasing rates for firsi- 
class loans, but investors continue to 
show a tendency to confine loans to build- 
ing projects for which there is a demon- 
strated economic need. 

Loans on Life Insurance 

Reports from 38Z life insurance com- 
panies carrying about four-fifths of the 
total assets of legal reserve life insur- 
ance companies and about four-fifths of 
the total mortgage loans of life insur- 
ance companies indicate that on Apr. 30 
such total loans were $5,885,000,000, 
against $5,791,000,000 on Dec. 31 last. 

Building and Loan Associations.—There 
is continued improvement in the finan- 
cial situation of building and loan as- 
sociations. Withdrawals are generally 
reported now to be normal, and associa- 
tions in nearly all sections have ample 
funds. Instances in which available 
funds exceed the demand for satisfactory 
loans are increasing in number. 

Savings.—The usual seasonal April de- 
crease is less than in the corresponding 
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Children to Find Use 
For Waste Lumber 


[Continued on Page 3, Column 


Playground Program Suggested 
By National Committee 


Two million children attending 7,000; 
playgrounds in America will be given an 
opportunity to participate in the second- | 
hand wooden container utilization pro- 
gram of the National Committee on 
Wood Utilization of the Department of 
Commerce, it was stated orally, May 29, 
on behalf of the Committee. 

Under the Committee’s plan, old boxes, 
crates, and odd pieces of lumber, hereto- 
fore thrown away, or burned, are to be 
utilized by boys and girls all over the 
country to make interesting and useful 
articles. The Committee has recently is- 
sued a booklet, “You Can Make It,” which 
describes in simple language more than 
100 such articles. 

Besides creating widespread interest in 
the utilization of lumber commonly 
wasted, or destroyed, wood utilization 
contests and programs provide useful 
and amusing employment for boys and 
girls during their spare hours, and give 
them an opportunity to acquire an ele- 
mentary knowledge of the essential 
points of wood construction in their va- 
rious applications, it was stated. 

Furthermore. those physically inca- 
pacitated for more strenuous competition 
or activities, are frequently able to par- 
ticipate in these contests on an equal 
basis with other children. 

It was pointed out that, since second- 
hand wooden containers may be obtained 
from stores and otker establishments, 
frequently for the asking, wood utiliza- 
tion activities enable playground super- 
visors and directors to secure necessary 
material with which to work at little or 
no cost. 

Already ‘a number of successful wood 
handicraft, contests have been staged by 
playground departments, and a_ large 
number of playgrounds plan such activi- 
ties for the coming Summer and Winter |} 
months, it was said. 
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Con go Con trols 
Radium Output 


Rich Ores in Belgian Africa 
Have Supplanted All 
Other Sources 


RADIUM'S market value of nearly 

$2,000,000 an ounce makes it by 
far the most costly commercial product, 
according to a statement issued May 
29 by the Bureau of Mines, Depart- 
ment of Commerce. 

The cost is due to the expense of 
mining and processing the ores. De- 
velopment of rich ores in Belgian 
Congo has forced other producing re- 
gions out of business, it was stated. 
No other exceptionally profitable de- 
posits have been found, and the public 
should be wary of speculative mining 
operations based on ores containing 
radium in minute quantities, says the 
statement, which follows in full text: 

With a market value of nearly $2,- 
000,000 an ounce, radium is by far the 
most costly commodity ever commer- 
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Comments of Public 
Are Said to Reflect 


Radio Improvement 


Mr. Lafount Asserts Drop in 
Letters Received by Com- 
mission Shows Reception 
Is Improved 


The “listener interest” in the activities 
of the Federal Radio Commission is evi- 
denced by the volume of “fan mail” the 
Commission receives whenever a problem 
affecting broadcasting generally is be- 
fore that agency, Commissioner Harold 
A. Lafount stated orally May 31. | 

In the past few years there has been a| 
“surprising drop” in the amount of let- | 
ters from listeners, the Commissioner de- | 
clared. He based this condition on the 
theory that radio reception conditions ap- 
parently are good in most every area. 

“IT have found it is unusual for the 
public to go. to the trouble of writing 
when conditions are satisfactory,” he 
said. “But once they become bad, and 
radio reception is impaired, the volume 
of mail received by the Commission 
shows it.” 

Effect of Proposed Change 

Recently word has gone out, said the 
Commissioner, that modification of the 
present broadcast set-up, with particu- 
lar reference to high power and cleared 
being considered. He said he 
has noticed an increase in his corre- 
spondence with the abnormal mail largeiy 
having to do with this current broadcast 
problem. 

“My advocacy of high power and 
cleared channels as a means of giving 
the maximum number of people good 
radio service attracts considerable com- 
from listeners supporting this 
view,” he said. “I am firmly of the 
opinion that the only manner in which 
the rural or remote listener can be served 
is by placing stations of high power on 
exclusive channels, where they will not 
be disturbed by interference which in- 
evitably occurs when stations of consider- 
able power are placed on the same chan- 
nel without adequate geographical sepa- 
ration between them.” 

He pointed out that the Commission 
now is considering various plans, includ- 
ing one for the curtailment of the num- 
ber of cleared channels, and a reduction 
in the present maximum power of 50,000 
watts. 

“There are arguments on both sides,’ 
he declared, adding that he is irrevoc- 
ably reconciled to the view that the only 
manner in which the country can best 
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be served is with high power and cleared 


channels. 
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Airship Expected 
To Aid Trade by 


Saving Interest 


Dr. Klein Declares Transport 


Of Important Commercial 
Documents Will Be One 


Of Their Chief Functions 


Services Connecting 
Continents Projected 


Assistant Secretary of Com- 


merce Foresees Almost Un- 
believable Cargoes Carried 
Over Vast Distances 


One of the chief functions of airships, 
such as the “Graf Zeppelin,” will be in 
saving large interest charges 
the swift transportation of important 

documents between commercial 
on different continents, accord- 
ing to an address on June 1 by Dr. Ju- 
lius Klein, Assistant Secretary of Com- 
merce. 

It would be as foolhardy to predict 
limitations for the airship as for the 
airplane, said Dr. Klein, predicting that 
airships large enough to carry “almost 
unbelievable loads” 
will be built. 

Second in Air Transport 

A number of airships, planned or al- 
ready built, he said, are expected to be 
capable of maintaining regular intercon- 
tinental service. A proposed British 
airship service, he said, is expected to 
place Canada as near London, point of 
time, as was Edinburgh a hundred years 
ago. 

Telling of German aeronautical 
achievements, in addition to the flights 
f the “Graf Zeppelin,” Dr. Klein said 
that “otther than the United States, 
Germany is the leading country in air 
transportation.” 

Dr. Klein spoke by radio through 
WMAL and affiliated stations of the Co- 
lumbia Broadcasting System. His ad- 
dress follows in full text: 

In her journeying about the earth, the 
great German dirigible “Graf Zeppelin” 
is paying us another visit. This time 
she has crossed the Equator twice—the 


first time a “Zep” has been in the south- | 


ern Hemisphere—and has visited South 
America, giving many people 


Incidentally, the double passage back 
and forth through the tropics greatly 


interested many persons in the problem | 
as to what would happen to the hydro- | 


gen in that vast bag under days of blis- 
tering equatorial heat. Happily, the 
tests were completely successful. 

These flights have a genuine business 
importance, for they are not made solely 
for the sake of publicity. 
ices. The beginning is about to 
realized. a 

Count Zeppelin, that picturesque old 
air pioneer, made his first lighter-than- 
air experiments of consequence during 
our Civil War, when he served as a 
Prussian observer with the 
forces. At that time he worked with 
captive balloons. He built his first air- 
ship in 1900—and our present visitor is 
the 127th of that line, our own “Los 
Angeles” being the 12th. 

Although construction w s interrupted 
after the World War, the airship has 
been with us long enough to be given 
regular duties. Plans and experiments 
are progressing, and in the near future 
we may expect to see heavier-than-air 
ships take their place in the world’s 
transportation system, influencing our 
lives collectively and individually, 

Regular dirigible lines were operated 
commercially in Germany for four years 
before the war, ending with the out- 
break of hostilities. 
3.) 
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Dispersal of War Populations 
Retards Gain in Certain Cities 


Census Bureau Explains Wholesale Shifts in Residence 
From Centers of War Activity Took Place 


After 1920 Co 


7 TAR-TIME inflation that caused 

meteoric rises in the populations 
of many industrial centers and ship- 
ping points may be blamed for the 
failure of many of these cities to show 
the expected gains it was stated orally 
on behalf of the Bureau of the Census, 
May 31. These cities are mostly in 
the North and East, a'though some of 
the southern cities of this type have 
lost or failed to make gains in popula- 
tion, it was said, 

In 1920, the people who had flocked 
to the big industrial cen.ers and the 
points of embarkation during the 
World War, were sti.l there, since 
most of the work w-s of a contract na- 
ture and extended right up to 1920, it 
was pointed out. It was also explained 
ihat the census in 1920 was taken on 
Jan. 1, and many people who had 
come to these cities were seeking 
other employment and had not left. 

All along the Atlantic seaboard the 
effects of war-time population in“a- 
tion are apparent, starting with New 
Bedford, Mass., a shipvuilding city of 
121,000 in 1920, which reported a de- 
cline of 9,000 in the latest census, to 
Key West, Fla., which declined from 
18,000 to 13,000, it was stated. It was 
during the last decade that many who 
had helped to swell the population in 
1920 returned to their former homes 
or sought new fields in which to make 
a livelihood. 

Industrial shipping points in 
New Jersey which were closely con- 
nected with New York also showed 
very slight gains and in some instances 
losses, it was said. The City of Cam- 


and 


unt Was Made 
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den, having over 135,000 in 1920, only 
increased approximately 1,000 during 
the last 10 years. Passaic lost in pop- 
ulation, as well as Union City and 
Hoboken, all of which were thriving 
centers of activity during the war pe- 
riod and a little after. Paterson failed 
to keep up the pace that it set during 
the period from 1917 to 1920. 

Newport News, Va., a large point of 
debarkation during the war and a cen- 
ter for shipbuilding, dropped several 
thousand in population since 1920, it 
was shown, while Wilmington, N. C., 
another seaport city, lost about 1,000 
in population. Chester, Pa., another 
industrial and shipbuilding city, also 
failed to make the anticipated gains, it 
was said, 

Washington, D. C., while showing a 
gain over its 1920 figure, was handi- 
capped, it was said, by the fact that 
many thousands who went to the Cap- 
ital for war work and whose Govern- 
ment connections were severed around 
1920 departed. Bridgeport, Conn.; 
New Haven, Comgn.; Brockton, Mass., 
and many other eastern cities that 
thrived on postwar industry, failed to 
come up to expectations in 1930, it 
was said. Many who lived in these 
cities in 1920 when war wages ceased, 
returned to their homes or moved to 
sections that have boomed since 1920, 
such as. Oklahoma, Texas, Florida, and 
California. 

The complete populations of New 
York, Philadelphia, and Boston, have 
not been announced as yet, it was said, 
but it is possible that such centers will 
not show expected gains. 
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Paper Companies 


Seek Woodsmen 


vo 
Shortage of Pulp Cutters 
Found in New England 


¥ 


State of New Hampshire: 

Concord, May 31, 
(THE large paper mill companies 
of New Hampshire, Vermont 
and Maine are obliged to import 
expert woodsmen from Canada to 
insure a sufficient supply of pulp 
wood for the mills, because they 
cannot otherwise find workmen, ac- 
cording to the New Hampshire 
labor commissioner, John S. B. 

Davie. 

The labor departments of the 
States, he said, recently concluded 
a fruitless drive to round up 2,700 
woodsmen. Only a few score were 
found, although advertisements 
were placed in newspapers in in- 
dustrial centers, Mr. Davie stated. 

Pulp cutters are paid $2 to $2.75 
a day, with board and lodging, he 
said. 


Ratio of Unskilled 


| Immigrants Entering 


Country Decreasing 

Assistant Secretary of Labor 
Says Immigration Laws 
Are Effective Protection 
Against Cheap Labor 


| 


over long distances | 


The immigration laws are effectively 
protecting American workmen from an 
| influx of cheap foreign labor, the marked 
increase since the World War in the pro- 
portion of skilled immigrants to unskilled 
| aliens entering the country shows, the 
Second Assistant Secretary of Labor, 
W. W. Husband, stated orally May 31. 

The change in occupational character 
of immigration, though less observed, is 
probably as significant as the large re- 
duction in the quantity of immigration 
into the United States and the notable 
| change in racial composition of immigra- 
tion, which have been apparent generally 
since the World War and especially since 
'the passage of the quota immigration 
acts ef WATT and 1924, Mr, Hushand as- 
serted. 

Mexican Immigration Less 

The reason for the occupational shift 
is that present immigration restrictions 
affect most those European countries 
which previously sent chiefly unskilled 
workers to America, while the countries 
of northern and eastern Europe, which 
have supplied a higher percentage of 
| skilled, professional, commercial or 
farmer classes of aliens have been least 
affected, the Second Assistant Secretary 
explained, Furthermore, he added, there 
{has been a decrease in immigration of 
| Mexicans, mostly of the unskilled type of 
worker, Canada, however, has contin- 
ued to furnish a large proportion 
skilled labor, 

The occupational tendency shown 
by a comparison of data for the fiscal 
years 1926 to 1929 with figures for 1916 
to 1920 and the prewar period of 1911 
to 1914, Mr. Husband stated. 
the prewar years the average 


is 


annual 


immigration of skilled laborers was only | 


about a third as great as that of the un- 
skilled. But in the period of 1916 to 1920 
|the skilled immigration, including the 
farmer, commercial and_ professional 


classes, was 25.3 per cent of the gross | 


aliens 


Fou 


immigration and the unskilled 
made up 32.3 per cent of the total. 


the years 1926 to 1929 the skilled work- | 


ers had risen to 27 per cent of the en- 
tire immigration and the unskilled had 
dropped to 30.5 per cent. 

In 1929 alone unskilled workers com- 
prised 28.5 per cent of the total immi- 
gration and skilled 26.7 per cent. The 
percentage of skilled workers in 1916 
was 24.1 and of unskilled 37.4. 

Emigration Figures 

A glance at statistics on emigration of 
aliens reveals a somewhat different pic- 
|}ture, however, Mr. Husband - said. 
| Whereas for the years 1916 to 1920, 61.1 
per cent of the total emigration was of 
unskilled workers, and 17.8 of skilled, 
| for the period of 1926 to 1929, 31.7 per 
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‘Conspiracy Charged 
_ Against Film Concern 
| a = 
' 
| Suit Names Motion Picture Pro- 
ducers and Distributors 
| 


Atlanta, Ga., May 31.—A conspiracy 
to regulate and control the motion pic- 


ture industry through the Motion Picture | 


Producers and Distributors of America 
|is alleged in a suit filed in the District 
|Court for the Northern District of 
Georgia by W. H. C. Dudley, theater op- 
lerator of Americus, Ga, 

| Damages amounting to $31,500 are 
asked in the suit, brought under the 
/terms of the Sherman Anti-trust Act. It 
jhas been set for hearing on the first 
|Monday in October before Judge Sam- 
uel H. Sibley. 

The standard contract form of 
corporation is attacked in the petition, 
particularly a section governing the set- 
tlement of disputes, through which the 
defendant alleges he was coerced into 


accepting films he did not want, and into | 
putting up additional bonds to insure his | 


contract with the defendant corporation. 

Ten defendants affiliated with the 
membership corporation are named in 
the suit: The Atlanta Film Board of 
Trade and the Educational Film Ex 
change, of Atlanta; United Artists Cor- 
poration, Pathe Exchange, Ing., Produc- 
ers Distributing Corporation), 4 Im Dis 
tributing Corporation, Famoéé Players 
Lasky Corporation, Assatayted Exhibi- 
tors, Inc., and the Fil 
of America, Inc, 
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oT 
learn by practical experience the 
duties and requirements of a self- 
contained and self-governing na- 
tion.’ 


HE people at all times should 
know their government and 


—William McKinley, 


President of the United States, 
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General Revision 
Of Copyright Law 


| Proposed in House 


Committee on Patents Sub- 


mits Report on Bill Con. 
solidating Various Amend- 
ments to Existing Satutes 


Action Not Expected 
| At Present Session 


Duration of All Copyrights 
Would Be Extended to Life 
Of Author Plus 50 Years to 
Protect Rights 


General revision of the copyright laws, 
to amend and consolidate the acts’ re- 
specting copyright and to permit the 
United States to enter the International 
Copyright Union, is proposed in a bill 
(H. R. 12549) which has just been re- 
ported to the House by the Committee 
on Patents “as a result,” the Committee 
says, “of all hearings and all confer- 
ences.” 

The bill 


calendar, 


on the House 
any provision so far 


awaits action 
without 


on the program for consideration at this 


session of Congress. 

| The bill would extend the life of copy- 
rights to the life of the author and 50 
years thereafter, instead of the present 
28 years of renewal. 

Provisions Are Cited 

| The Committee report says that “this 
general revision of the copyright law” 
provides for: 

(1) Automatic copyright by which the 
copyright is conferred upon the author 
upon creatign of his work, a right so 
limited by various provisions of the bill 
as to be made a privilege; 

(2) Divisible copyright, which permits 
the assignee, grantee or licensee to pro- 
tect and enforce any right which he ac- 


| fundamental 


quires from an author without the com- | 


plications incident to the old law; 

(3) International copyright, which en- 
lables American authors, merely by com- 
| plying with the provisions of this act, 
|to secure copyright throughout all the 
important countries of the world with- 
out further formalities. 


| Present Law Adopted in 1909 | 


| The Committee report was filed with | 
the House by direction of the Committee, 
by its chairman, Representative Vestal 

(Rep.), of Anderson, Ind. The report 
says the pending bill is supported by | 
authors, playwrights, screen writers, 
!composers and artists and that its gen- 
eral principles are supported by book | 
publishers, the Allied Printing Trades 
unions, the librarians and the majority 
of the theatrical managers who have ap- 
peared before the Committee. 

The present general copyright law was 
adopted in 1909. It has become anti- 
quated, cumbersome and wholly inade- 
quate, the Committee reports, by reason 
| of a great number of new and approved 
trade practices which have sprung up 
and new mediums of expression, such as 
motion pictures and the radio. The Com- 
mittee points out that before 1909 there 
existed the revision of 1891, which 
yielded in 18 years to the law of 1909, 
and it is now almost a quarter of a cen- 
tury since the last revision. 

The new law, it says, is designed to 
give the author clear title so that he, 
in turn, can give clear title to all those 
with whom he deals. On this point the 
| report 

“All industries dealing in copyrightable 
material depend upon the author. The 
author the fountain head. His ma- 
terial, when created by him, becomes the 
business of many great industries, and 
the exploitation of his material furnishes 
| livelihood to many people. 
| “The exploitation of copyrightable ma- 
terial involves many of America’s most 
| important enterprises. The business of 
producing motion pictures constitutes 
the fourth largest industry in the United 
| States. The work of authors lies at the 
basis of each motion-picture production. 
Motion-picture producers depend upon 
obtaining exclusive rights to the crea 
| tions of authors which can only be pro- 
tected under the copyright law. 

“Newspapers deal very extensively in 
copyrightable material. Magazines also 

and there are many of them in this 
| country—deal in copyrightable material. 
If it were not for the fact that they can 
obtain exclusive rights under copyright, 


Says: 


is 
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State Assistance 


To Aged Op posed 


Protest Filed Asking Bay 


State Governor Not to 
Sign Bill 


Commonwealth of Massachusetts: 
Boston, May 31. 
G OVERNOR ALLEN now has before 
him the so-called old age assist- 
ance bill which was passed by the leg- 
lature before its adjournment. The 
bill provides for assistance to needy 
persons 70 years or more of age. 

Wendell P, Thore, who was, sponsor 
of an old age pension measure re- 
jected by the legislative committee on 
pensions, has filed a protest with the 
governor, asking him to withhold ap- 
proval of the measure just passed. 

Mr. Thore irformed the governor 
that the measure as passed was “a 
betrayal of the people,” and that they 
would be asked to “degrade them-/ 
selves in their last years with theif 
own taxation.” He also told the gow 
ernor that the new measure would 
conflict with the public bequest latv 
under which a sufficient fund has n@t 
yet been accumulated to make it opef- 
ative. | 


Business Conditions | 

Continue Quiet in 
San Francisco Area 

Federal Reserve 


tion Showed Little Change 
From March 


San Francisco, Calif., May 29.—Ree- 
ords of business activity in the Twelfth 
Federal Reserve District showed little 
change during April, ac- 
cording to the current monthly review 
of the Federal Reserve Bank 
Francisco, 

The of district conditions 


summary 


| follows in full text: 


Industrial production in the aggregate 


was practically unchanged from March, | 


“ome industries failing to show the ex- 
pansion customary in April and others 
improving mere than seasonally. Trade 


indicatorssv- tered a yather mixed picture | 


during April but, on the whole, showed 
some improvement from the low levels 
of other recent months. 

Markets for most farm products were 
dull and prices were at low levels, Bene- 
ficial rains were favorable for growing 
conditions, however, and from a produc- 
tion standpoint the agricultural lookout 
improved. Wholesale commodity prices 
averaged slightly lower than in March. 
There were no important changes in the 
credit situation, 


General Crop Outlook Good 


Climatic conditions point toward satis- | 


factory yields of most crops in 1930, al- 
though light rainfall in recent years has 
resulted in a noticeable lack of subsoil 
moisture in some of this district’s im- 
portant agricultural areas, Condition re- 
ports indicate that deciduous fruit crops 
will be larger this year than in 1929, but 
smaller than in 1928. 
erate-sized crop of citrus fruits is being 
marketed satisfactorily. 


Declining prices for lambs and wool | 


have had an adverse effect on the posi- 


tion of the sheep-raising industry, while | 


prices for cattle, although somewhat 
lower than a year ago, have been main- 
tained at relatively high levels and cat 
tle markets continue relatively stronger 
than other livestock markets. 

Industrial output during April re- 
mained at the low Jevel of March and 
was well below the rate of activity in 
April, 1928 or 1929, 
increased seasonally and the output of 
copper rose slightly from the extremely 
low rate of production in March. Pro- 
duction of petroleum in California de- 
clined by a small amount for the whole of 
April, but showed a_ tendency to in- 
crease toward the end of the 
The building and construction industry 


was slightly less active than in March, | 


whereas it usually expands 
during April. 
Retail Trade Increased 

Largely in response to this year’s late 
Easter, retail trade showed an increase 
over April, 1929. Sales of reporting 
stores during Mareh and April, 1930, 
were 1 per cent less than in March and 
April, 1929. Wholesale trade improved 


markedly 
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Cultivation of Public Demand 


For Cheaper Books Suggested 


Commissioner of Education Says Distaste for Less 
Expensive Types for Publication Has Encouraged 
Publishers to Produce Costly Volumes 


PUBLIC vanity in the United States , 

is the greatest obstacle to the in- 
troduction of paper-bound books and 
cheap books generally, the Commis 
sioner of Education, Dr. William John 
Cooper, declared orally May 29 in con- 
nection with the movement recently 
launched by a group of New York 
publishers to market cheaper books. 

The American people have shown a 
distaste for paper-bound books, and in 
so doing have encouraged a more costly 
type of publication, the Commissioner 
stated. When they have been taught 
that this is vanity and that a consid- 
erable part of the expense attached to 
the book is in its binding then there 
is some hope for cheaper books in the 
country, he said. 

People who put half of the price of 
a book in the binding, generally speak- 
ing, will buy one-half the number of 
books that others will buy who are 


not greatly concerned about the bind- 
ing, he said, 

Dr. Cooper said that he personally 
endorsed the movement for cheaper 
books and wanted to see more paper- 
bound Looks in the United States. He 
called attention to the large number 
of cheap paper-bound books found in 
Europe compared with the scanty num- 
ber in the United States. 

“The public has itself to blame for 
the present high cost of books,” Dr. 
Cooper said, “because it prefers to buy 
books with expensive bindings. The 
publishers have been marketing what 
the people are willing to buy.” 

In reference to the possible losses 
to the author by a reduction in price 
of books, Dr. Cooper said he would not 
express an opinion other than to say 
he believed that adjustments could be 
made, especially with wider sales in 
mind, 
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‘Burden on Federal Machine 
Too Heavy When Coope 
tion Is Withheld, Comm 
sioner Declares 


Ss 


Legal machinery is available for 

| forcement of prohibition throughout 

| United States and ‘ the enforceme 
prohibition is not what it should be, 
blame for it must be laid elsewhere. 4 
at the door of the Federal Govern 
which lacks the manpower to follo 
the complaints of violation, the Co: 
sioner of Prohibition, Dr. James 
Doran, declared May 31 in a monog 

| discussing the question of State 
operation in the enforcement work. 

| Bureau of Prohibition’s summary of t 
monograph is printed on page 2. F 
text of the monograph will be print 
in the issue of June 3.) 

| Functions of States 

| Dr. Doran said that there was no d 
‘agreement as to what constitutes t 
functions of the States under concurre’ 
clauses of the Federal laws, and 
added that if the State officials wo 
put into action what they “tacitly agr 
| is their duty,” much better results wo 
be achieved. The fact the duty is 
performed, even in those States whi 
have no enforcement code, “does not al 
the obligation of the State officials 
the least.” 

Unwholesome influences were said 
the Commissioner to be at work, and 
these influences he ascribed the lack 
cooperation in many instances, thou 
not in all. In this connection, he me 
tioned that enforcement was lax in so 
communities because of a general la 
of sympathy with the policy, while 
some other instances there was not 
clear understanding of the respect 
| duties of State and Federal officials. 


Congestion of Court Dockets 

The Commissioner said that, due 
lack of State, county or city cooperatia 
there had been “unfair criticism” of t 
Federal authorities who were “wide 
blamed” for laxity. Dr. Doran asser 
however, that there was too much grou 
for the Federal Government to cov 
but he felt enforcement would be poss 
ble if the more than 200,000 policeme' 
marshals, constables and other peade o 
ficers were to help out the 2,000 pro\hib 
tion agents scattered throughout \ tH 
country. 





‘Public Funds Saved: 
By Regional Plann 


|Half of States Use Syste 


Commerce Department Safs' 


Saving of public money results fro 
city and regional planning, and the pra 
| portion of public works expenditures wi 

der this system is steadily growing, t 
Department of Commerce revealed Ma 
| 31 in announcing that planning legisle 
tion was enacted in the legislatures a 
more than half of the States last yea 

The Department’s statement, summ 
rizing a survey completed recently b 
the division of building and housing o 
the Bureau of Standards, follows in fu 
text: 

During the year 1929 the legislature 
of 28 States enacted 66 laws relating 
the various phases of city and region 
planning. 

City and regional planning assist i 
the orderly and economical developmen 
of municipalities through a comprehe 
sive preparation for their needs from 
long-range view, it was stated. There ig 
according to the survey report, a redu¢ 
tion in the amount of money needless 
spent as each project, such as a ne 
street, or park, or building, takes it 
; place with relation to all others in 
development program covering a perio’ 
|of years, and the projects are well pr 
| portioned in relation to one another, I 

is said by the Bureau that a considerabk 
part of the $3,500,000,000 annual exper 
diture for public works construction a 
maintenance is expended under carefull 
worked-out plans of this kind and the 
the proportion so disbursed is steadil 
increasing. 

Included in the 66 laws passed las 
year were five city planning enablin 
acts passed by the legislatures of Ar 
kansas, California, Colorado, Maryla 
and North Dakota. Among these law 
there were also such acts as county an 
regional planning acts, and acts relatin 
to parks, playgrounds, recreation, plat 
ting and subdivision control, 
| The results of this survey have bee 
|issued as a mimeographed circular en 
titled “City Planning and Related Law 
in 1929.” In this pamphlet the five cit 
planning enabling acts mentioned abov 
are briefly described and compared with 
the standard city planning enabling ac 
of the Bureau, which has been followed tq 
some extent in all of them. The repo 
also contains a brief discussion of legi 
lation vertaining to airports, parks and 
recreation, and regional planning. Cit: 
tions to all the 1929 planning laws ar 
| tiven. terether with a revise’ summa 
of all general and special planning en 
abling acts now in effect in the variow 


Copies of this pamphlet may be ob 
tained by writing the division of buildin 
and housing, Bureau of Standards, W 
ington, 
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Compact Claime 


Of Farmers to “or Dry Enforcement, Is Claim Payit 


Solve Problems 


overnor of South Carolina 

Invites Chief Executives 
Of 27 States to Send Dele- 
gates to Meeting 


State of South Carolina: 

Columbia, May 31. 
The governors of States have been 
vited by Governor John G. Richards, of 
uth Carolina, to name agricultural 
bpresentatives for the organization of 
nonpolitical alliance for the betterment 

the farmer. 

The action followed the recent or- 
anization of the South Carolina Farmers 
md Taxpayers League and the adoption 
a manifesto setting forth the position 
the farmers. The manifesto, accord- 
g toGovernor Richards’ letter, also was 
animously adopted by the Democratic 
tate convention on May 21, “as expres- 
ve of the views of a great majority ot 
e people of South Carolina and as ac- 


97 
«i 


rately descriptive of the conditions of | 


he State, especially as such conditions 
ffect agriculture.” 

In his letter addressed to the governors 
f Alabama, Arizona, Arkansas, Calli- 
rnia, Florida, Georgia, Louisiana, 
f ssippi, Missouri, North Carolina, 
)klahoma, Tennessee, Texas, Virginia, 
aryland, Wisconsin, Minnesota, Wash- 
gton, Oregon, South Dakota, North 
akota, Michigan, Ohio, Illinois, Kansas, 
iowa and New Mexico, Governor Rich- 


ds suggested that there is “a strong 


ituality of interest” between the people 
those States and o. South Carolina 
id that “our problems are essentially 
same. 

‘In order that a common of 
cussion may be arrived at and a mut- 
1 plan of relief worked out,” the gov- 


basis 


or wrote, “I have been requested to 
you, if in your judgment you deem 


vise, to appoint a commission consist- 
of one outstanding farmer, or other 
son friendly to and in sympathy with 
riculture, from each congressional dis- 


t and two at large from your State.” | 


Unison Is Sought 

Governor Richards designated the 
wresident of the South Carolina league, 
. S. Wannamaker, of St. Matthews, as 
he person to receive the names of those 
elected by the governors and to fix a 
iate and place for their mecting to or- 
anize and take the necessary steps to 
ut into operation the proposed plans for 
elief of the farmers. 

“T feel that you will see that it is the 
urpose of the South Carolina Farmers 
nd Taxpayers League,” he wrote, “to 
ffer an opportunity to those who are in- 
erested in the agriculture of the South 
and West to unite for economic purposes 
and not as a political organization. 

“Today the Federal land banks are 

reclosing farm mortgages from one end 
bf the country to the other,” 
nanifesto which was adopted by the 
league, and to which the governor makes 
eference in his letter. “Today the Con- 
ress is adding to the tariff burdens of 
he farmer. The last reduction in gen- 
bral freight rates was six years 
Today the interest rate and credit con- 
Litions are harder than for years. To- 
ay thg national and local taxes still 
climb. 

“Remedy must come from aroused pub- 
ic opinion. This awakening will result 
rom the full understanding of the facts 
hat it is our purpose to bring about by 
ersistent pitiless publicity, for publicity 
{f the truth will correct error and point 
he way to constructive building. * * 

“We call on a machine-mad Nation, in- 
ent on its factories, its commerce and its 
banks, to consider the condition to which 
it Kas reduced its agriculture. 

‘We propose to bring home to every 
mgin and woman in this country the obli- 
B ions of Government to the farmers of 

United States.” 


pnate Subcommittee May 
Investigate Indian School 


he nossibility of a subcommittee of 
Indian Affairs Committee of the Sen- 
ata making a trip of inspection and inves- 
iggtiog to the Indian school at Phoenix, 
Ariz., during the Summer recess was 
expressed at the office of Senator Frazier 
(Rep.), of North Dakota, May 31. 
Shortage of funds available for the 
activities of the Committee may possibly 
interfere with the trip, it was said, in 
addition to the-fear expressed by some 
members of the Committee that a trip 
aken at this time might be interpreted 


as political in nature and therefore un-; 


esirable. 

Such a trip is desired, it was said, in 
order to investigate at first hand charges 
made by John Collier, secretary of the 
Undian Defense Association, of New York, 

o the effect that Indian children attend- 

ing the schoo] are suk:jected to inhuman 
reatment at the hands of Federal em- 
loyes stationed there. 


ommunist Schools 
in America Alleged 


Pacific Legislator Claims Soviet 
Doctrines Are Taught 

There are schools for Communists in 

many parts of the United States, where 


fsoviet doctorines and methods of spread- | 


ing them are taught to those willing to 
attend, Representative Johnson (Rep.), 


of Hoquiam, Wash., stated orally May 31. | 
Two of these schools are in Mr. John-| 


son’s district, he said, and there is a 
arge one a short distance north of Min- 
eapolis, Minn. 

The schools and scholarships to them 
are financed in many cases by contribu- 
ions by merchants, induced by threat- 
ened boycotts, Mr. Johnson said. Usually 
vouths of foreign extraction and of rad- 
cal tendencies are selected by the heads 
of the schools and are invited to attend. 
f they decline, they are advised that a 
scholarship may be arranged for them, 

land so are persuaded to take the courses, 

e asserted. 

» Public speaking is taught, he said, but 
fof a kind which develops effective “soap- 
box” oratory and trains the speaker to 
expound revolutionary doctrines and yet 
stay within the law. Full courses are 
given in Communist theories and So- 
ietism. 
The great benefits which are claimed 
for Communism are taught to the stu- 
dents, and the evils of the capitalistic 
System are dwelt upon at length in the 
schools, he said. The law against incit 
dng to riots and revolution is avoided by 
‘the “graduates,” he said, by explaining 
that the revolution which they predict 
will, of course, not be a revolution of 
lood and bullets, but only of the ballot 
boxes,” 


says the! 


ago. | 
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Dr. Doran Says Eighteenth Amendment Confers Authority 
To Act Upon Even Those Without 
Code of Their Own 


Through Federal authority conferred | 


under the Eighteenth Amendment, State 
officers in the five States—New York, 
Maryland, Montana, Wisconsin and Ne- 
vada—that have no State enforcement 
code, “can enforce the national prohi- 
bition law if they wish to do so,” the 
Bureau of Prohibition stated on June 1. 

Emphasizing the existence of State 
prohibition laws before the national 
measures became effective, the statement 
declared that “if the State forces had 
proceeded promptly to exert the power 
the Eighteenth Amendment gave them, 
the country would not today be facing 
the situation it does regarding prohibi- 
tion law enforcement.” 

Where there cooperation between 
city, county and State officials with Fed- 
eral officers, there is good enforcement, 
the Bureau said, and “where cooperation 
does not exist for any reason whatever, 
enforcement is not so good. The burden 
put upon the Federal enforcement ma- 
chinery is too heavy.” 

The statement concludes by saying: 
“The legal machinery has been set up. 
It is ready for use. Whether it is used 
or not depends in the last analysis upon 
public opinion.” 

The statement was made public by 
Commissioner James M. Doran of the 
Bureau of Prohibition and embodied a 
summary of a monograph on the subject 
of “State Cooperation in the Enforce- 
ment of National Prohibition Laws,” 
which follows in full text: 

In the ten years that have followed the 
adoption of the Eighteenth Amendment 
and the passing of its enforcing law, the 
national prohibition act, many citizens 
of the United States have overlooked or 
forgotten the fact that before the Vol- 
stead law was passed, 32 States, the 
District of Columbia, Rico, 


Porto 
Alaska were under bone-dry 
laws enacted by+constitutional amend- 
ment or statute law, or, in the case of 
United States possessions, by act of Con- 
gress, 


| Federal Authorities 
‘Held Not to Blame for Laxity 


They comprised three-quarters of the 


territory of the United States and a pop- | 


ulation of about 51,000,000. In the 16 
other States there were counties and 
sections comprising over 14,000,000 in- 


habitants that had prohibition under local | 


option laws, 

This fact must be borne in mind con- 
stantly in any discussion of State 
| operation with Federal authorities. Many 


| States have liquor laws more strict than; 


the national prohibition act. 

If the enforcement of these laws is not 
what it should be, the blame can not 
attach to the legal material at the hands 
of the enforcement authorities, nor can 
it consistently be laid at the doors of 
the Federal authorities. 

Federal laws were passed before 1920 
regulating interstate shipment of liquor, 
making it illegal to transport liquor 
from a wet State into a dry State. All 
| States having prohibition laws had ade- 
quate enforcement acts. They had and 
have today, with five exceptions, com- 
plete machinery for handling liquor law 
violations within their own boundaries, 

These dry States, therefore, had been 
dealing with the problem of prohibition 
for some time before the national prohi- 
bition law became effective. 

What are the respective duties of the 
two powers, State and Federal, under 
the Eighteenth Amendment and the na- 
tional prohibition act? 
government is conferred, the duty is in- 
cumbent upon those to whom it is en- 


trusted to exercise it according to public ; 


needs, 


It is becoming increasingly apparent 


to those observing the progress of the 
{enforcement of the national prohibition 
act 
had of the respective functions of the 
Federal and State governments 
the concurrent clause of the Eighteenth 
Amendment, 

In those States where State officials 
generally put into action what they tac- 
itly agree is their duty under the con- 
current clause, much better results will 
be achieved. 


Laws Give Authority 
To All State Officers 


The Eighteenth Amendment had its 
origin in a discovery by the people of the 
necessity for the control and abolition of 
the liquor traffic. The people placed this 
obligation on themselves through their 
regularly constituted channels and as- 


Federal obligation is to enforce the 
provisions of the Eighteenth Amendment 
in the 48 States, the District of Colum- 
bia, Territories and possessions. The 
Federal Government must do what the 
States fail to do. 

What the States do the Federal Gov- 
ernment is discharged from the obliga- 
tion of doing. State obligation comes un- 
der a double power—the inherent police 
power of the State to regulate liquor 
traffic and the power conferred on the 
State by the United States in the Eight- 
ecnth Amendment. 


The reasoning seems logical, sensible | 
Laws provide plenty of au- | 


and plain. 
thority for any State official to proceed 
legally against any violator of the na- 
tional prohibition act. The fact that in 
those States that have no enforcement 
act and in some States that do have en- 
forcement acts the duty is not performed 
‘does not alter the obligation of the 
State enforcement officials in the least. 
To an observer the causes of this lack 
of cooperation are quite apparent. Un- 
wholesome influences are at work to pre- 
vent enforcement. 
| Lack of this cooperation on the part 
of State, county and city officials results 
|in unfair criticism of the Federal ad- 
ministrator and his agents, who are 
| widely blamed for lax enforcement, when 
| it is beyond their means to follow up the 
complaints that are made and all the 
cases of violation of the law they un- 
earth simply because they lack the man 
power to cover the ground. 


200,000 Police Available; 
Dry Agents Total 2,000 


Assuming that in theory peace officials 
were as active in enforcing the national 
prohibition act as it is clear they have 
the duty and obligation to be, it becomes 
at once apparent that prohibition laws 
could be successfully enforced for the 
reason that upwards of 200,000  police- 
men, marshals, constables, and sheriffs 
would be actively apprehending liquor 
law violators. 

Compared with this estimate of 200,- 
000 State, county and city peace officers, 
there were about 2,000 prohibition agents 
scattered over the United States actively 
engaged in enforcement work. 

While in 1929 there were employed in 


and | 
prohibition | 


co- | 


that a clearer conception must be | 


under | 


sumed its obligations through their re-) 
spective Federal and State governments. | 


employes, it must be remembered that 
more than one-half of the personnel is 
engaged in the permissive work of the 


Bureau; in performing the work imposed |,, 


the Prohibition Bureau 4,396 permanent. 
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‘Senator McKellar Asserts 
Treaty Failed to Fulfill 
Promises of Mr. Hoover 
And Premier MacDonald 


on it by law of allotting industrial alco- | 


hol to thousands of manufacturers who 
use this material as a basic ingredient 
in their products. 

Another cause of lax enforcement is 
the crowded dockets of the Federal courts. 
If State enforcement were undertaken 
as earnestly as it is in some of the States 
and with the large body of enforcement 
officers, as we have seen, bringing their 
cases into the State courts as they may 
legally, not only would the Federal courts 
be relieved of trying many police cases, 
but justice would be done swiftly and 
surely, 

There are 166 Federal trial judges hold- 
ing court within the United States and 
its possessions. There are about 3,100 
State, county and municipal judges who 
have been authorized by Congress to try 
cases coming to them growing out of the 
violation of the prohibition laws. 

It 
functioning only at their present rate of 
speed they could easily keep abreast of 
| the work done by the enforcement of- 
| ficers if cooperation were fully extended. 


Thirty-two States Had 
Dry Laws in Operation 


Thirty-two States had well-thought- 
out prohibition laws in operation when 
the national prohibition act was passed 
and became effective in 1920. 

In drafting the Volstead Act reference 
wds made to them, with the result that 
the national law may be looked upon as 
a composite of all the State laws in ef- 
fect at that time. The Volstead Act, 
therefore, was not in reality new legisla- 
tion in the sense that its provisions were 
altogether untried. 

This was particularly true as far as 
the definitions and enforcement provi- 
sions were concerned. All of this body 
of law had been successfully enforced by 
the States, had been passed upon by 
State courts, and was successfully stop- 
ping liquor traffic within the several 
States. 

There was some new legislation in re- 
gard to the control of industrial alcohol, 
which was further amplified by subse- 
quent Treasury Department regulations. 

With no exceptions, these 32 States, in 
{a short time after the passage of the 
Volstead Act, recodified and amended 


with the national law and showed every 
disposition to cooperate with the Federal 
| authorities in enforcing all of the prohi- 
bition laws. 

Fifty-one million inhabitants of the 
United States had been living under 
these laws for several years prior to na- 
tional prohibition. 

The States of the Union that did not 
have state-wide prohibition in 1920 when 
the national act was passed all had very 
elaborate laws controlling the liquor traf- 
fic. All but two, New York and Pennsy]l- 
vania, had strict local option laws, so 
that over 14,000,000 people in these 16 
Staies were living under State prohibi- 
os prior to enactment of the national 
aw. 

A brief synopsis of these State laws 
makes it apparent how earnestly people 
,in every State were working to solve the 
liquor problem, which was ever present 
and which presented situations that de- 
manded thoughtful study and careful 
control. 


When a power of | 


Early Obedience to Law 
Preceded Strange Change 


It may be pointed out in studying the 
State laws that as industrial conditions 
throughout the country changed and the 
speed of production increased; 
lives of the citizens of each State 
panded under the increased benefits of 
industrial prosperity, the laws controlling 
liquor became more stringent. There is 
a close relation between these two de- 


velopments which brought about a fur- | 


ther step in the evolution of liquor con- 
trol—national prohibition. 

It can not be mentioned too often that 
national prohibition is but one step be- 
yond what existed in 1919. 

It seems certain that, had not national, 
| prohibition come when it did, more States 
would have voted state-wide prohibition 
as a necessary concomitant to their in- 
dustrial and social progress. 

For several months after Jan, 16, 1920, 
there was no marked disposition to vio- 
late the law. And then a strange thing 
happened. 
citizens made furtive attempts to violate 
it and found that it could be violated 
with apparent immunity. 

This was due in part to the lack of 
preparedness on the part of the United 
States Government to take over the huge 


Shown to Be 


is obvious that with these courts | 


their State laws to bring them in line! 


as the; 
ex- | 


Slowly some non-law-abiding | 


) ne Person in Six of Eligible Age 


Denial that the London naval confer- 
ence accomplished the purpose as _ set 
forth by the statements of President 
Hoover and Premier MacDonald last 
Summer was expressed May 31 by Sen- 
ator McKellar (Dem.), of Tennessee. 


Senator McKellar pointed out that the | 


President and the premier “published to 


the world” that there would be limitation, | 


parity, and reduction of naval arms, re- 
sulting in “enormous savings” to Ameri- 
‘can taxpayers and taxpayers of other 
countries? 


Points to Expense 


He declared that none of these objec- | 


tives have been accomplished, and that 
the treaty, if enacted, will cost the Amer- 
ican taxpayer, at a minimum, over $1,- 
000,000,000. 

The statement follows in full text: 

When President Hoover and Premier 
MacDonald were at Rapidan they pub- 
lished to the world that the two coun- 
tries had agreed: 

1. That there would be a limit on naval 
arms. 
| 2. That there would be a reduction of 
| arms. 
| 3. That there would be an enormous 
savings to the American taxpayers and 
to the taxpayers of other countries. 

4. That there would be parity heaped 
up and flowing over. 

The report of the conference has come 


and not one of these four great objec- | 


tives has been accomplished. 
Limitation Denied 
There has been no limitation of arms 
at all, except the United States has been 
prohibited, if the agreement goes into 
effect, from building the kind of cruisers 
that her experts say are necessary for 
her defense. 
There has been no reduction of naval 


arms, but on the contrary, there will be| 


a vast increase of naval arms after the 
pact is approved. 

Instead of there being savings, the 
lowest estimate of additional cost to the 
American people is over $1,000,000,000. 
When we think of the Grundy tariff bill 


taxing the American people $1,000,000.- | 


000 additional, and the London naval pact 
taxing them another $1,000,000,000, we 
can understand what the Rapidan prom- 
ises mean. 

Instead of there being parity, to the 
layman it looks as if this treaty will very 
greatly accentuate the disparity that now 
exists. It will be extremely doubtful 
whether we will have a Navy sufficient 
to protect our Pacific interests. 


Ol 


task of enforcing such an important law 
over such a vast territory and to the 
failure of State officials to grasp the op- 
portunity opened up to them under the 
concurrent power clause of the Eight- 
eenth Amendment. It goes without say- 
ing that if the State forces had proceeded 
promptly to exercise the power the 
Eighteenth Amendment gave them, the 
|country would not today be facing the 
situation it does regarding prohibition 
law enforcement. : 

It now remains to be shown how far 
the unfortunate events of the first year 
of national prohibition have a _ bearing 
on the conditions in 1930 and what is be- 
jing done to combat the forces of law- 
|lessness let loose at that time. 
|Cooperation Accompanied 


By Effective Results 


It may be said, as a general statement, 
that enforcement varies in direct pro- 
portion to— 


any community. 

2. The clear understanding by the Fed- 
eral and State officials of their respec- 
tive duties and obligations. 

3. The close cooperation between State 

d Federal enforcement agencies. 
In general, the States have more lib- 
eral provisions in their search and sei- 
zure laws than the United States. This 
is due to the historical development of 
the writ, which puts many restraints on 
Federal officers that do not apply to 
State officers. 

Amendment IV is jealously guarded by 
both Federal and State courts. State 
officers may exercise a much wider lati- 
tude in search and seizure proceedings 
than Federal officers, 

With State and Federal officers coop- 
erating sincerely, more beneficial results 
will be obtained by reason of the wider 
latitude of authority given to State offi- 
cers. When these officers work together, 
jtransportation, for example, can be 
| Wholly stopped, as the State officers in 


lan 


| 


Enrolled in Colleges 


|Figures Compiled by Federal Office of Education Includes 


One in every six persons in the United 
States between 18 and 22 years now at- 
tends college, the Federal Oftice of Edu- 
cation has just announced in a statistical 
summary on American education. There 
has been a steady increase since 1900 
When 2.8 per cent of the college-age 
group were enrolled in regular session 
of universities, colleges, and professional 
schools, to 11.8 per cent in 1928, In 1900 
there were 5,911,425 persons in the col- 
lege-age group and in 1928 they num- 
bered 7,384,127, 

In answer to criticisms expressing a 
{iear that too many persons are being 
trained for the limited special fields, the 


Federal Office calls attention to the fact, 


that less than 2.5 per cent of our adults 
are college graduates, and another 4.6 
per cent have had some college training. 
|The full text of the announcement fol- 
| lows: 


In 1900, 5,911,425 persons were in the | 


college age group, 7,242,147 in 1910, and 
7,321,028 in 1920, The numbers for thé 
other years are estimated from these cen- 
sus counts, the estimated number for 
1928 being 7,384,127. 

In 1900, 2.8 per cent of the college-age 
group were enrolled in regular sessions 
of universities, colleges, and professional 
schools. In 1910, 3.7 were so enrolled; in 
1920, 6.3 per cent; and in 1928, 11.8 per 
cent. The rate dropped off in 1918 at 
the tims the World War. Teachers 
College records were separated from 
other colleges and universities in 1920, 
and when all students in these institu- 
tions taking work of the college level are 
considered, the per cent of the college- 


of 


All Persons Between 18 and 22 Years of Age 


{age group taking college work has in- 
creased from 2.2 per cent in 1880 to ap- 
proximately 18 per cent in 1928, 

At the present time, after deducting 


the number of those in graduate work | 
and those in professional departments | 


above the fourth vear of college prepara- 
tion approximately one person out of 
every six in the college-age group is 
training for culture or leadership in the 
arts and sciences, or for a career in law, 
medicine, dentistry, theology, teaching, 
engineering, business, or for opportuni- 
ties in administration or in a managerial 
capacity, or in some other field in which 
ja college training seems to be of prime 
importance, 

Some of these are training for im- 
provement without having any particu- 
lar occupation in mind, but many of 
those in the arts and sciences, and most 
of those in the professions have a more 
or less definite employment in mind upon 
graduation. 

A survey of current literature reveals 
the fear which is expressed by careful 
students in the field of higher education 
that we may be training too many for 
employment, too many for the competi- 
tion which exists for landing jobs, too 
many for the money value of education, 
and that we might well stress the civic 
values, the social values, and the cul- 
tural values of college training more ex- 
tensively than we are now doing. 

However, these figures incicate that 
the educational level of our adults is be 
ing raised considerably. Today less than 
2.5 per cent of our adults are college 
graduates, and another 4.6 per cent have 
had some college training. 
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ment by Ad 
London Naval Treaty To Hold Russian 


Memorandum to Senate Committee on Foreign Relations 
Declares Rejection Would ‘Throw the Whole 
Naval Policy in Confusion’ 


Support of the London Naval treaty. is | 
‘expressed in a memorandum filed with 
the Senate Committee on Foreign Rela- 
tions by Rear Admiral H. E. Yarnell, 
Chief of the Bureau of Engineering, 
made public by the committee May 31. 

“It would appear from the results that 
the United States came out very well in 
| the ratios obtained,” Admiral Yarnell! 
points out in his memorandum. He states 
i“if the treaty is rejected, it will throw 
| the whole naval policy in confusion.” 

In regard to national defense on the 
| Pacific coast Admiral Yarnell says: 

“When we come to discuss the problem 
of defending the Pacific coast, it is rea- 
sonable to assume that the enemy will 
require the same advantages and pre- 
ponderance to come to our coast that 
| we feel are necessary to us in advancing 
our forces to the western Pacific. Hence 
the inhabitants of the Pacific coast can 
sleep quietly in their beds until Japan 
builds a navy twice the strength of that 
of the United States. The treaty has 
no bearing on this situation.” 


‘England Lacks Bases 
‘In West Atlantic 

Regarding the possibility of war with 
Great Britain and defense on the At- 
lantic coast, the memorandum states that 
“lacking bases, Great Britain could not 
send her battle fleet to the western At- 
lantic, and conversely, we could not send 
our fleet to operate in European waters. 
We should be able to protect our coastal 
and western South American commerce. 

“The result of the war would depend 
on the lasting powers of the two adver- 
saries in which the potential and eco- 
nomic resources would play a large part,” 
the memorandum continued. 

The treaty would “actually affect very 
little one way or another the safety, or 
lack of it, of the Philippines,” Adimiral 
Yarnell contends. 

The admiral contends further that the 
treaty “sacrifices nothing” in regard to 
battle-fleet security. “Personally I con- 
sider that the United States battle fleet | 
is superior to the British fleet. At least 
I would not trade. Certainly as far as 
this treaty is concerned it has sacrificed 
nothing as far as security is concerned 
and has saved a great sum of money by 
postponing the replacement of ships for 
six years.” 

Executive Sessions Set 
For Treaty Consideration 


Executive sessions of the Senate Com- 
mittee on Foreign Relations for consid- 
eration of the naval treaty will begin 
Juwe 2, Senator Borah (Rep.), of Idaho, 
announced May 31. 

Documents of a confidential nature, 
consisting of correspondence between the 
State Department and certain foreign 
officials dealing with the treaty, have 
been submitted to the Committee by the 
Department at the Committee’s request, 
and will be considered by the Committee 
at that time, he said. 

It is doubtful whether the contents of 
such documents will be made public, he 
said, and such action will be dependent 
upon the desire of the Secretary of State, 
since the Committee had no authority to 
demand their submission. 

Senator Borah expressed a hope that 
executive sessions could be closed dur- 
ing the week and the treaty might be re- 
ported to the Senate. 


most States have the widest authority in 
| searching vehicles without warrants. 

The same applies to speakeasies and 
(illicit stills even in dwellings, for while 
Federal officers must have evidence of 
sale before getting a warrant, State of- 
ficials can enter with a warrant based 
on information and belief. 
| The 82 States having prohibition be- 
fore the passage of the national prohi- 
bition act had no problem arising from 
the manufacture of industrial alcohol. 
Most of them expressly exempted dena- 
tured alcohol from their laws, allowing 
it to be shipped into the State freely for 
manufacturing purposes. Pure ethyl al- 
cohol was controlled under the liquor| 
laws, but there was no diversion of dena- 
tured alcohol and redistillation, because 
enough potable liquor was leaking into 
dry States from wet territory to take 
care of illegal demands. 

There were no industrial alcoho! plants 
in the 32 States that were dry in 1919. 
When national prohibition became effec- 
tive, States either adopted the permissive 
sections of the Volstead Act or required 
registration of Federal permits with 
some State authority as a matter of 
reference, 


| Nuisance Laws of States 


And Nation Similar 

In general there is a similarity be- 
; tween national and State nuisance laws. 
They are all liberal. In all States they 
existed before prohibition and were part 
ot the penal code. Not only could the 
nuisance be abated as to the place where 
it was committed, but an injunction could 
apply to the person who might commit 
a nuisance at a future date. 

In States without a prohibition en- 
forcement law the nuisance law is broad 
enough to cover all cases of sale, manu- 
facture or possession, and we see that in 
New York it is the sole law on which 
State officials can rely to take any steps 
in the State courts to prosecute liquor 
law violations. < 

There are now on the statute books of 
43 States adequate laws, which, taken in 
conjunction with the national prohibition 
act, and adequately enforced by the pres- 
ent peace officers of the cities, counties | 
and the States themselves, can accom- 
plish enforcement of the prohibition laws. 

It has been shown that, where close 
cooperation between city, county and 
State officials with the Federal officers 
exists, there is good enforcement. Where 
cooperation does not exist for any rea- 
son whatever enforcement is not so good. 
The burden put upon the Federal en- 
forcement machinery is too heavy. 

In the five States—New York, Mary- 
land, Montana, Wisconsin and Nevada— 
that have no enforcement code it has 
been proven that the State officials can 
fall back on the concurrent power given 
them by the Fighteapth Amendment to 
enforce the national¥ prohibition law if 
they wish to do so. 

Federal forces in these States are ham- 
pered by lack of sufficient courts in whieh 
to try cases if all liquor violation cases 
are brought in the Federal courts. How- 
ever, in these five States there are pen! 
codes with laws on the subject of common 
nuisances that can be used as a basis to 
nstitute cases if the State officials were 
disposed to cooperate. 

The legal machinery has been set up. 
It is ready for use. Whether it is used 
or not depends in the last analysis on 
| public opinion, 


| nage 


As to cruisers Admiral Yarnell’s state- 
ment continues: 

“If the provisions of this treaty ¥ 
garding cruisers are carried out, it Vv 
place the United States in the strongest 
position it has ever occupied with regard 
to this arm of the fleet.” : 

It continues: “It would appear that in 
destroyers the treaty gives us a tonnage 
and a replacement schedule which is 
more than it is advisable to attempt to 
meet in the time allowed.” The ratio of 
United States and Japanese destroyers, 
it is pointed out, “as far as effectiveness 
of units is concerned approaches equal- 
ity.” 


e- 


Satisfaction Expressed 
Over Submarine Tonnage 


In relation to the 
randum states: 

“Under the treaty it does not appear 
that the United States has been placed 
at any disadvantage. Parity has been 
reached with Japan through the latter 
country giving up a superiority in ef- 
fective tonnage. The reduction in ton- 
does not jeopardize our national 
safety, and results in economy.” 

The report further points out: 

“It is the ships that actually are built 
or building that count in a conference, 
and we could hardly expect another na- 
tion to sacrifice tonnage «ready in exis 
tence in order to come to a ratio inferior 
to that which they already possessea, and 
it would appear from the results that the 
United States came out very well in the 
ratios obtained. 

“It is, of course, assumed that if this 
treaty is approved Congress will appro- 
priate the money to carry out the con- 
struction provided for. If the treaty is 
rejected, it will throw the whole naval 
policy into confusion.” 

(The full text of the memorandum will 
be printed in the issue of June 4), 


submarines memo- 


Pennsylvania Photostats 
Promised Senate Inquiry 


Photostatic copies of returns as made 
by the various county political organiza- 
tions of Pennsylvania in the recent pri- 
mary election will be made available to 
the Senate committee investigating com- 
paign expenditures, it was stated orally 
May 31 by Senator Nye (Rep.), of North 
Dakota, chairman of the committee. 

Senator, Nye stated, upon his return 
from a trip to Harrisburg, Pa., that ar- 
rangements have been made with the 
Pennsylvania secretary of state, James 
Walker, for such photostatic copies. 
These reports, which will cover receipts 
and expenditures by the organizations 
in connection with the election, will prob- 
ably not be available until about June 
20, in view of the fact that the filing of 
such reports may be made any time 
within 30 days after the .election, the 
North Dakota Senator said. 

Two witnesses scheduled to appear be- 
fore the committee June 2, as previously 
announced, have been excused from ap- 
pearing, Senator Nye announced. They 
are: Thomas W. Cunningham, sheriff, 
Philadelphia; and Charles R. Hall, coun- 
cilman, Philadelphia. Seven other per- 
sons are scheduled to come before the 
committee on that date. 


Mr. Roberts to Assume 
Supreme Court Duties 


Upon the meeting of the Supreme 
Court of the United States for last 
session of the present term, on June 2, 
the oath of office as an Associate Justice 
will be administered to Owen J. Roberts. 
With the advent of Mr. Roberts the court 
will again have its established number of 
justices. 

Five cases only, which have been ar- 
gued and are under advisement, await 
the decision of the court. The court will 
sit for the purpose of handing down opin- 
ions and orders, and will thei adjourn, 
according to an order recently entered, 
until next October. 

During the course of the term places 
of two members of the bench when it 
convened for the term last October have 
been vacated by death and resignation. 
The post of the late Chief Justice, Wil- 
liam Howard Taft, who resigned shortly 
before his death, has been assumed by 
Mr. Chief Justice Charles Evans Hughes, 
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‘New York State 


Insurance Funds 


State Court Upholds Plan of 
Commission to Protect 
True Owners Until Gov- 
ernment Is Recognized 


State of New York: 
New York, May 31. 

Holding it is the duty of courts in the 
United States to protect the nationals of 
Russia “just as we protect the nationals 
of other countries” by keeping the sur- 
plus assets of Russian insurance com- 
panies formerly doing business in this 
country for the ultimate owners until 
such time as they may be ascertained, 
the Appellate Division of the New York 
Supreme Court, First Department, May 
29, affirmed nine orders of the Supreme 
Court relating to funds of Russian in- 
surance companies in this country, modi- 
| fied to prohibit suits by foreign creditors 
against these funds. 

As a result of the opinion, written by 
Justice John V. McAvoy, the funds will 
remain in the hands of the State super- 
intendent of insurance after paying do- 
mestic nolicvholders and creditors, until 
such time the true owners of the 
surplus assets may be ascertained fol- 
lowing recognition of a Russian govern- 
ment by the United States. This is the 
plan proposed by the State superintend- 
ent of insurance. 

Russian Proposal Denied 

A proposal in behalf of three com- 
panies, The First Russian Insurance Co.,, 
the Russian Reinsurance Co., and the 
Moscow Fire Insurance Co., to organize 
three separate New York insurance com- 
panies with three trustees appointed by 
the court to hold the stock until the true 
owners prove their right to it, was de- 
nied by the court. 

“The court would not be authorized 
to transfer these trust funds to the haz- 
ard of business, if that is contemplated 
(as to which there no disclaimer) 
or to a mere holding company for others 
without the consent of the owners,” said 
the opinion. “Even if they could be as- 
certained and due notice given, we would 
have no right to transfer the property 
of one class of persons to another class 
without the consent of the rightful own- 
ers of the shares.” 

The court also refused to transfer the 
funds to the State comptroller as sug- 
gested by the attorney general. There is 
no merit in a plan, the opinion pointed 
out, which merely transfers the funds 
from one State officer to another. A 
further recommendation of the attorney 
general that claimants should, not be en- 
joined from bringing action or proceed- 
ings against the superintendent of in- 
ssurance to take down these funds was 
refused on the ground that it would per- 
mit a “continuation, renewal and com- 
mencement multitudinous suits to 
reach these funds,” and that suits so far 
begun have been successfully defended 
by the superintendent. 

Holding that the orders in the North- 
ern Insurance Co. case and the Second 
Russian Insurance Co. case, in which 
claimants were given the right to sue 
but were restrained from collecting judg- 
ments, should be modified as to re- 
strain suits, as suggested by the super- 
intendent of insurance, the appellate 
court said: 

“The appropriate way to protect the 
funds not to enjoin judgments ob- 
tained, but to enjoin claims in these for- 
eign liquidation proceedings, and to de- 
cline jurisdiction over the controversy. 
If the court assumes jurisdiction, it must 
permit, under the constitution, such judg- 
ment as is recovered to be enforced.” 

The case involves assets held by the 
State superintendent of insurance he- 
longing to the following Russian insur- 
ance companie: Northern Insurance Com- 
pany of Moscow, Russian Reinsurance 
Company of Petrograd, First Russian 
Reinsurance Company, Moscow Fire In- 
surance Company, and Second Russian 
Insurance Company. 

(The full text of the decision will be 
printed in a subsequent issue.) 
ey 
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and Mr. Roberts will fill the vacancy left 
by the death of Edward Terry Sanford, 

The nomination of Mr. Roberts was 
sent to the Senate on May 9 by President 
Hoover, following that body’s rejection 
of Judge Parker, of the Circuit Court of 
Appeals for the Fourth Circuit. On May 
20 the Senate unanimously confirmed the 
nomination of Mr. Roberts. 
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Diverse Articles 


Are Desired by 
Markets Abroad | 


Weekly List of Trade Oppor- 
tunities in Foreign Coun- 
tries Listed by Commerce 
Department 











Diverse articles of American manufac- 
ture desiréd in other countries are shown 
in the weekly list of foreign trade oppor- 
tunities made public May 31 by the De- 
partment of Commerce. 

Foreign trade opportunities made pub- 
lic today by the Department of Com- 
merce indicate the world-wide markets 
available to American exporters for the 
sale of their products. 

Detailed information on the foreign 
trade opportunities included in the list 
is available to firms and individuals upon 
application to any district or cooperative 
office of the Bureau of Foreign and Do- 
mestic Commerce centrally located 
throughout the United States. 


The symbol (a) means agency, (p) 
means purchaser, (a and p) means both, 
(a or p) means either, and (s a) means 
sole agency, in the Department’s list, 
which follows in full text: 

Agricultural Implements: 

Generator and lighting system for 
tractors, 45745, Calgary, Canada (a); 
milkers, portable, 45744, Chlumec, Czecho- 
slovakia (a and p). 

Automotive Products: 

Automobile accessories, 45726, Rome, 
Italy (a); automobile accessories, motor- 
cycles, tire, repair equipment, and 
garage tools, 45724, Balsthal, Switzer- 
land (a); automobile accessories, re- 


are 


placement parts, and taxi meters, 45655, 
Cairo, Egypt (a); automobile accessories 
and equipment, low priced, 45722, 
Regina, Canada (a); automobile acces- 
sories and replacement parts, 45651, 
Berlin, Germany (a); automobile acces- 
sories and replacement parts, 
Christchurch, New Zealand (a); 
mobile horns, electric, 45658, Soiree. 
quilla, Colombia (a); automobile repair 
tools and outfits, 45652, St. Michael’s 
Azores (p); automobile service station 
machinery and tools, 45706, Barcelona, 
Spain (p); automobiles, and truck chas- 
45758, Saloniki, Greece (p); ga 
measuring pumps, 45698, Amster- 
Netherlands (a and p). 





sis, 
line 
dam, 


so- 


Chemicals: 

Bromine, 
sublimated 
sulphur, 45759, 


quinine, re- 
and 


(a); 


Glauber’s salt, 
iodine, metallic oxides 
Warsaw, Poland 
carbon black, 45715, Hamburg, Germany 
(a); carbon tetrachoride, 45749, Mon- 
treal, Canada (p); chemical specialties, 
45716, Barcelona, Spain (a). 
Foodstuffs: 
Bakers’ Montreal, 
canned apricots, 
Bahrein, Persian 
meats, and vege- 


supplies, 45663, 
Canada (a and p); 
peaches, etc., 45662 

Gulf (p); canned fruit, 
tables, 45661, Glasgow, Scotland (a); 
canned grapefruit, 45660, London, Eng- 
land (a); canned mackerels and fruit, 
, Cairo, Egypt (a); canned salmon, 
Bilbao, Spain (a); canned sar- 
45659, Buenos Aires, Argentina 
45671, Funchal, Madeira (p); 
. Bilbao, Spain (a); confec- 
(fruit drops in rolls), 45666, 
Czechoslovakia (a a Pp); fish 
cod), 45672, Bilbao, Spain 
45671, Funchal, Madeira (p); 
flour, wheat, 45673, Glasgow, Scotland 
(p); fruit, dried, 45659, Buenos Aires, 
Argentina (a); fruit, dried (apples, apri- 
cots, prunes, raisins, etc.), and evapo- 





45665 
45672, 
dines, 

(a); 


eocoa, 





tionery 
Prague, 
(Labrador 

(a); flour ; 








rated apple rings, 45669, Hamburg, Ger- 
many (a); fruit (extra fancy red wine- 
saps or yellow apples), 45668, Bochum, 
Germany (a or p); fruit, fresh and dried, 
45672, Bilbao, Spain (a); fruit (grape- 
fruit and orange culls), for making fruit 
juices, 45664, Toronto, Canada (p); glu- 
cose, 45665, Cairo, Egypt (a); grain 
(corn and wheat), 45672, Bilbao, Spain 
(a); groceries, 45654, Shanghai, China 
‘p); lard, fat backs, and clear bellies, 
45672, Bilbao, Spain (a); lard, ham, and 
bacon, 45671, Funchal, Madeira (p); oils 
and fats for the soap industry, and edible 
fats, 45699, Warsaw, Poland (a and p); 
olein, 45667, Berlin, Germany (p); rice, 
45659, re nos Aires, Argentina (a); 
starch, 45665, Cairo, Egypt (a); starch, 
pearl and powder, 45670, Bombay, India 
(a); sugar, granulated, powder, and 
loaf, 45674, Montevideo, Uruguay (a); 
vegetables, dehydrated, 45663, Montreal, 
Canada (a and p). 
Iron, Steel, alardware: 

meee vals. cast iron, white porcelair 
enamels, 45679, Leeds, England (p); fit 
tings and faucets for gasoline and oil 





Amsterdam, Netherlands 
hardware, builders’, and hand 


dealers, 45608, 
(a and p); 














tools, 45727, Haeltert, Belgium (a); 
hardware, door, 45729, Vancouver, Can- 
ada (a); hardware for frigerators, 
45680, Purmerend, Netherlands (p); 
iron, pig, 45750, Milan, Italy (a); kitchen 
articles (egg beaters, etc.), 45700, Oslo, 
Norway (a): plumbers’ and bathroom 
supplies, 45728, Barcelona, Spain (a and 
p); steel, structural, 45678, Winnipeg, 
Canada (a); stoves, and cooking uten- 
sils for camping, 45757, Berlin, Ge 
many (a or p). 
Leather 

Cellulose extract, powdered, for tan- 
ners’ use, 45701, Hamburg, Germany 
(a); glove, fancy, and shoe leather, 
45702, Vienna. Austria (a or p); tan- 
nery hide « uttings and trimmings, suit 
able for the manufacture of glue, 45751, 
Quebec, Canada (p). 
Lumber and Products: 

Poles, telephone and power line, 45709, 
Winnipeg, Canada (a); spools, sewing 

[Continued on Page 6, Column 1.) 








Congress 
Committee Meetings 











Week Beginning June 2 
Senate 
June Naval Affairs, bills on calendar 
Jud ar 4 expe i r elg? 
Relatior ¢ 
June Su nittee of J ary ¢ 
mittee obt 
June 4 Avriculture. 
House 
June ary, subcommittee, Gov 
€ nent ill, executive; Militar 
Affairs, at Ar sts anc 
air fields 
né lan or 





“Ju 1 y.10 a.m, 
June Executive De- 
partments, m a aliaeate, 10 a. m. 
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England May Require 
Use of British Wheat 


A proposal for compulsory use of a 
| certain proportion of home-grown wheat 
| by English millers is under 
tion by the British government, accord- 
ing to a report from Trade Commissioner 
Frank Messenger, at London, made pub- 
lic 
the Department of Commerce. 
nouncement follows in full text: 

Proposals are under consideration by 
the British government to require mills 
to use a proportion of home-grown wheat 
in their milling, the Department of Com- | 
merce is informed in a report from Frank | 
Messenger, American trade commis- 
sioner in London. If this scheme is put 
into effect, it is expected that the per- 
centage of native wheat used will be a 
variable one, according to the size of the 
grain crop and its milling quality. Those 
in favor of the plan are citing the ex- 
amples of continental countries which 
now have legislation of this kind. These 
countries include France, Germany, 
Spain, Switzerland and Italy. In the 
case of France, it is 97 per cent and in 
Germany 50 per cent. 


Federal Farm Board 


Approves Two Loans 


The an- 








Items for Cooperative Dairy 





Groups on West Coast 
- 
Total $1,350,000 
The Federal Farm Board has an- 
nounced its tentative approval of loans 
totaling $1,350,000 from its revolving 
fund to two dairy cooperative associa- 





een on the Pacific coast. 

The two associations, together with a 
third to which the Board granted a loan 
in January, cover eight States and repre- 
sent one of the most effective coopera- 
tive marketing systems in the country, 
James C. Stone, Vice Chairman of the 
Board, stated orally May 29. The 
Board’s announcement follows full 
text: 

The Federal Farm Board today (May 
29) announced tentative approval of the 
following applications for loans: 

The United Dairymen’s Association, 
Seattle, Wash., a loan of $900,000 for 
effective merchandising and the acquire- 
ment of additional physical facilities 
needed in the marketing of the dairy 
products of members. 


in 


2. The Challenge Cream and Butter 
Association, Los Angeles, Calif., a loan 
of $450,000 for effective merchandising 


and acquirement of additional physical 


‘facilities needed in the marketing of the 


dairy products of members. 

These 
lumbia Cooperative Dairy Association, 
Astoria, Oreg., Which was granted a loan 
by the Farm Board in January, include 
in their present membership practically 
all of the dairy cooperatives in the States 
west of the Rocky Mountains and will 
admit on equitable terms new associa- 
tions that are qualified cooperatives. 

This another step in the Federal 
T'arm Board’s program of assisting ex- 
isting cooperatives in the distribution of 
dairy products under the provisions of 
the agricultural marketing act. Through 
these marketing agencies there is insured 
an even flow of cooperative milk prod- 
ucts to the markets of the west coast | 
States and a proper distribution of any 
surplus in the East through the regional 
association of Land O’Lakes Creameries, 
Inc., Minneapolis, Minn. 


is 





Customs Court Affirms 
Duty on Camera Tripods 


New York, 
Court has 


May 31.—The Customs 
just ruled that imported tri 
pods, used solely to support photographic 
cameras, and incapable of any 


are properly dutiable at the rate of 20 
per cent ad valorem, under paragraph 
1453, tariff act of 1922, as parts of cam- 
eras. The court’s conclusions sustain a 
protest of G. Gennert, Inc., and sets! 
aside, as erroneous, the collectors assess- 
ment at 35 1-5 per cent, under paragraph 
410, as manufactures of wood, not spe- 
cially provided for. Judge Sullivan 
writes the opinion. (Protest 357397-G- 
8263 Ras 29 i 





Agreement Is Reached 
On Reforestation Measure 


The managers on the part ofthe House 
at the conference on the disagreeing 
votes of the two Houses on the bill (S. 
3531) authorizing the Secretary of Agri» 
culture to irge tree-planting opera- 
tions on national forests, have just re- 
ported to the House the agreement which 
was reached by the conference. The 
statement issued said: 


“The House 


enlz 


amendment struck out all 
of the Senate bill after the’ enacting 
clause. One of the differences between 
the House amendment and the Senate 
ill was that House amendment only 
authorized appropriations to be made for 
a period ending June 30, 1934, whereas 
the Senate bill provided for an appro- 
priation of not to exceed $1,000,000 
the fiscal year ending June 1935, 
not to exceed $1,500,000 for the fiscal 
year ending June 30, 1936, of not to 
exceed $2,000,000 for the fiscal year end- 
June 30, 1987, and of such amounts 
s may be necessary for each fiscal year 
thereafter. The substitute agreed to by 
the Committee of Conference retains the 
provisions of the House amendment with 
an amendment authorizing a sum of not 
to exceed $400,000 to be appropriated 
for each fiscal year after the fiscal year 
ending June 30, 1934,” 


the 


for 


30, ot 


ing’ 





Cement Association Denies 
Commission’s Authority 


for the Portland Cement As- 
sociation, appearing before the Federal 
Trade Commission on May 29, stated that 
the Commission does not have jurisdic- 
tion in recent charges against the as- 
sociation, according to a statement made 
orally May 31, on behalf of the Commis- 
sion. 


The 


Attorneys 


association, it was stated, is 


charged with disparagement of the 
yrocess owned by the Vibrolithic Co. 
This process, it was said, enables roads 


with less cement. 

The attorneys for the association stated 
that because the fact that the asso- 
ciation is composed of individual mem- 
bers, commerce is carried on intrastate 
and not interstate. This, it was said, 
places it outside the jurisdiction of the 
Commission. 

The Commission had charged that the 
association had sent out material for dis- 
tribution by its agents and members 
vhich disparaged the process of the Vi- 
brolithic. 

No decision was made by the Connnale | 


to be built 


of 


| year. 





lsion, it was saide 


recently by the foodstuffs division of | 


aa | 
associations and the Lower Co- | 
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Extensive Plans for Industrial Expansion 
Viewed as Index of Business Confidence 


considera- | 


Chairman of National Business Survey Conference 
American Enterprises Are Carrying Out Construction 





Asserts Large 


Programs They Promised Last December 





[Continued from Page 1.] %a slight increase over March and the 
month last year. Generally, there is lit- highest monthly figure this year, and 
tle change in savings totals as a whole. Were also slightly over April of last 


Life Insurance. — New life insurance 
purchased during April was about 6 per 
cent greater than the amount purchased 


during April of last year. Total sales 
by 44 companies covering ordinary, in- 


dustrial and group insurance totaled in 
April nearly $1,200,000,000. 


Increase of Six Per Cent 


In New Life Insurance 


Fire Insurance. — Reports from the 
more important fire insurance companies 
indicate that the income through pre- 
miums for April, 1930, was about 9 per 
cent lower than for the corresponding 
months of 1929, while fire losses showed 
an increase of approximately 18 per cent. 
sosses by fire in the United States for 
April reached a total of $43,000,000, 
compared with $37,000,000 reported 
through the same sources for April, 1929. 

Bank Debits.—The figures for bank 
debits for cities outside of New York in- 
dicate that the level of the first part of 
1928 is being maintained, this level be- 
ing approximately 10 per cent under the 


level for the corresponding part of 1929. 
Installment Finance.—The volume of 
installment paper handled by finance 


companies in April was somewhat more 
than in March, but moderately less than 
in the corresponding month of last year. 
Delinquencies and repossessions are de- 
clining as compared with the months im- 
mediately preceding. 

The Construction Industries.—For 
period ending May 23 this year, 
residential building was nearly 
last year’s volume; public works anc 
public utilities exceeded last year, but 
residential building lagged behind. Th 
comparative figures for contracts awarded 
during these periods were: non-residen- 
tial building this year $923,000,000 
against $996,000,000 last year; public 
works and public utilities $550, 000,000 
against $447,000,000 last year; residen- 
tial building $460,000,000 against $867,- 
000,000 last vear. 

Total building contracts for all classes 
this year to May'23 were $1,934,000,000 
as against $2,310,000,000 for 1929 and 
$2,679,000,000 for 1928. (The building 
contract figures are from F. W. Dodge 
Corp.) 
| Awards for concrete pavement for 
April totalled 18,570,000 square yards 
against 16,654,000 square yards in April, 
1929. 


the 
non- 
up to 





Public Building Projects 
Of Federal Government 


A report on the status of publie build 
ing projects of the Federal Government 
outside the District of Columbia as of 
May 1 indicates contracts let for 121 
buildings; at specifications stage for 34 
buildings; at drawings stage for 45 build 
ings; sites acquired but drawing stage 
not reached 32; other projects authorized 
and contemplated in various stages 95. 

On highway construction contracts re 
ports from the governors of 35 States to 
Secretary of Commerce Lamont covering 
almost 75 per cent of the country show 
contracts awarded during the _ first 
quarter of a value of $114,000,000 against 
| $51,000,000 for corresponding period oj 
last year, 

April permits for additions, alterations 


and repairs in 292 cities show 5 per cent 
increase in value for April over March, 
and March was 48 per cent over Feb- 


ruary. 

Reports on shipments of building ma 
terials for April show that on sand, stone 
and gravel and structural steel there 
were sharp increases over we h of this 
year, but somewhat under April of a 
year ago. Cement shows a sharp increase 
| in April over March of this year and was 
larger than April a year ago. 

The plate-glass industry is operating 
at about 70 per cent of capacity. Stocks 

held by distributors are reported as low. 
Window-glass sales for May are r« ported 
at 10 per cent below last May. 

Paint and varnish raw materials 
selling in apparently normal volume. 

Lumber production continues to run be 
low last year’s similar period. Stocks 
continue to increase. Production of lum 
ber for the first 20 weeks in 1930 as com 
pared with the similar period in 1929 
showed a decrease of 11 per cent. Ship 
ments for the same period show a declin¢ 
of 18 per cent and new orders a decline 
of 20 per cent. 

The average price index for building 
materials indicates no change in May as 
compared with Apri l, except a decline of 
about 1 per cent in lumber. 





are 


Capital Expenditures 
Of Railroads Increase 


Railroads.—Class I railroads for the 
first quarter of 1930 show capital expen- 
ditures of $224,000,000, compared with 
$127,000,000 in the first quarter of 1929 

On May 1 railroads have on order 33, 
723 new freight cars, against 44,429 in 
1929, but had placed in service during 
the first four months 34,725 new freight 
cars compared with 15,927 in 1929. Lo 
comotives on order on May 1 were 362 
compared with 346 on May 1, 1929, while 
in the first four months 283 new locomo- 
tives were placed in service as compared 
wi ith 166 for the similar period of 1929, 

Carloadings for the first 19 weeks of 
1930 showed a decrease of about 8 pei 
cent below 1929, and about 4 per cen 
below 1928, 

Total employes on Mar. 15 on 
railroads were 1,547,000 against 
on Feb. 15, and against 
year. 
tlectric Railways.—The total number 
passengers carried showed a decrease 
of about 7 per cent for April under April, 
1929, but an increase of about 1 per cent 
over April, 1928. The construction anu 
maintenance program is reported as go- 
ing forward in accordance with the fore- 
cast of last December. 

Shipping.—Employment 
continues to expand. 
| ceiving contracts for important new 
ocean construction following recent ocean 
mail awards. 

Telegraph and Cable,—Telegraph busi 
ness continues approximately at the com- 
parative volume of earlier months. Cable 
business generally was lower but there 
has been an increase in South American 
cable business. 

Telephone.—New telephone _installa- 
tions in April were less than in 1929, but 
showed the largest month’s gain this 
April long-distance telephone mes- 
sages exceeded April, 1929, by about 10 
per cent. Capital expenditures continue 
in line with projected programs provid- 
ing substantially larger outlays for plant 
and equipment than in 1929. 

Postal Receipts.—Postal receipts at 50) 
selected large post offices in April showed | 





class I 
504,000 
1,628,000 last 





of 


in shipyards 





year. 

Electric Power and Gas.—The latest ad- 
vices indicate that the construction pro- 
gram contemplated last December will 
probably be exceeded in 1930. The out- 


put of electric power for the first quar- 
ter exceeds 1929 by about 3 per cent. 
Sale of manufactured gas in April ex- 


ceeds last April by about 2 per cent. 


Gasoline.—The conservation movemen, 


continues to gain. Refining operations 
are not adding to accumulated stocks, 
while there is evidence of marked in- 


crease in consumption of refined products 
for this year. 

Coal.—Production bituminous coal 
in recent weeks continues approximately 
the same as the corresponding weeks of 
1928, but about 8 per cent below 1929. 
Stocks of coal in censumers’ hands 
creased 7,200,000 tons during the first 
quarter. Production and shipments of 
anthracite during April were somewhat 
in excess of March, but are below the 
level of last year. 

Metals. 
copper in 
domestic 


of 


de- 


The second price reduction ot 
May stimulated foreign am 
buying, resulting in large sales 


from accumulated stocks and some stiff 
ening in price. 
Lead and zine show little change in 
volume of business, in stocks, or in prices. 
Iron and Steel Industries.—Pig iron 
production for the first four months of 
i950 was about 14 per cent under 192% 


and approximately the same as in 1928. 
Steel ingot production for April has only 
been exceeded in 1929 and 1928. Auto- 
mobile demand runs about 25 per cent 
under last April. Line pipe demand is 
heavy and first half of May orders f 
plates have caused plate mills to operate 
close to 90 per cent. Steel prices have 
declined moderately. Indices show em 
ployment in April about 5 per cent under 
1929 and larger than 1928, but with pay 
roll totals slightly under 1928. 





1 
ol 


Automotive Output Second 
Only to 1929 Production 


Automobiles.—April motor vehicle pro 
Guction of 467,000 units exceeds all pre- 
vious Aprils except 1929, Dealers’ stocks 
of both new and used cars are reported 
below normal for this time of year. For 
eign sales in March were 71,000 cars, 
but in the first quarter of 1950 foreign 
shipments declined 46 per cent below the 


first quarter of 1929, 
Pay roll indices of automobile manu 
facturers indicate April, 4 per cent ove 


March. 

Tire production in April 
increased about 15 per cent over 
and 23 per cent over February. 

Tire wrice index was. slightly 
than in March. Pay roll index for 
Was about 9 per cent over March, 

Reports indicate automobile parts and 
accessories continue active. 


4,494,910 
March 


of 





lowe! 


April 








Machinery.—The general level of ma 
chinery sales has laen little change 
for two months. April machine tool 
orders increased slightly over the level 
of February and March. Machine tool 
plants are running with reduced forees 
and short hours. Employment indice 
show larger forces than in 1928 but 
smaller payroll totals than 1928. 

Heavy machinery builders are fairly 
busy. Construction machinery industry 


so far in May reports slightly lower than 
April. 

"ha m Implements. 

quarter in domestic 


After having a fir 
business better than 


last year, the farm implement industry 
now shows some falling off. Exports 
of farm implements, including tractor 
for the first four months of 1930 totaled 
$61,000,000, against $49,000,000 in 1929, 
but for April alone exports were less 
than in April, 1929. 

The April employment index shows 
more employes than in 192 me total 
caenele about 6 per cent jalan 928, and 


this April shows falling off le Marc h 

Hardware: For the first four months 
of 1930 hardware retail sales were 3 pei 
cent under the same period of 1929. In 
April alone the decline from a year ago 
was 6 per cent. In May there was a sea 
}sonal increase for lawn, garden, and 
| sporting goods. Road-building increased 


|demand for heavy hardware. There j 
no improvement in demand for builder 
hardware hand 


and tools. Inventories 
are reported lower now than in 1929 
Payrolls of hardware manufacturers in- 
dicate more employes than in 1928 but 


lower payroll total. 


Cotton States Maintain 
Level of Fertilizer Purchases 


Chemicals: Sales of fertilizer in cot- 
ton-growing States are approximately 


the same as 
icals some 
demand, 


a year ago. In heavy chem- 
seasonable items show good 
Dyestuffs and tanstuffs are af- 
fected by curtailed among 
tanners. Fine exce}- 
lent business, 

Wholesale drugs show 1 per cent 
cline in April under April a year 
Employment _ indices show employe 
lightly more than 1928, but payroll to 
tals slightly under 1928 

Electrical Manufact 
frigeration is active. 
ported materially below last April. 
Other electrical equipment is generally 
less active. April exports were 9 peo 
cent under March, but & per cent above 
April, 1929. Employment and payroll 
indices for April were slightly under 
April, 1929, and materially larger than 
April, 1928. 

Leather and Leather Products: Produce 
tion of footwear the first quarter of 
the year was about 5 per cent under the 
first quarter of 1929. Employment and 
payroll indices for April were slightly 
under April, 1929, but materially larger 
than April, 1928. 

Printing and Publishing: 
dices in book and job pri 


operations 
chemicals report 


de 


ag 
ago. 





x 








: Electrical re 
tadio sales are r« 


ures 


for 


Payroll 
nting 


in- 
plants 


os 
with March, 


and show slightly larger 
than April, 19 Employment and pay- 
rolls in newspaper printing for April are 
substantially the same as for March and 
about 2 per cent over April, 1929. 
Paper and Pulp: News print demand 
for April was equal to that of a year 
ago. Book paper production was at a 
fairly high rate. Paperboard operations 
in April below last year. Writing 
paper operations continue at a high rale 
Wrapping paper production was sligntiy 





were 


lower than last year. Kraft paper coa 
ditions were unsettled. 

Paper and pulp industry as a whole 
Was apparently only slightly below 1929. 


Payroll 
April 
April, 

Advertising: Maga 
for May indicates an increase 
cent wed with May of 
Newspaper advertising lineage foi 
was about 4 per cent under last 
Radio advertising in April was about 
per cent over April, 1929, 

National advertising in leading farm 
magazines in May was equal in volume 
to May last year as against smalle: 
volume in earlier months of this year. 
is curtailing 
stabilization 


“Wool 


maintained in 
and as against 


indices were fully 
as against March, 
1929 






advertising 
of 6 
last 


ine 
per 
Veat 
April 
April. 
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compe 
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Textiles: Cotton industry 
production in an effort at 
Silk production is de 
ae shows signs of improvement, 

For cotton the payroll indices 
in April were approximately the same as 


creasing. situ 


some 


goods 


March, 16 per cent under last April, but 
8 per cent larger than April, 1928. 

In silk the payroll indices for April 
show 5 per cent less than March, 14 per 
cent less than April, 1929, and 14 per 
cent under April, 1928. 

The payroll indices for wool and 
worsted goods in April show 6 per cent 
under March, about 30 per cent under 
April last year, but only 2 per cent 
under April, 1928. 

Carpet and rug production: In the 
carpet and rug industry, inventories are 


reported low, the result some months 
of curtailed production. Employment in 
April in numbers was about the same 
as 1928, but payroll totals were about 8 
per cent under 1928 and both were ma 
terially lower than April, 1929. 


of 


Food Prices Maintained 
With Supplies Below Normal 


Food Products: Supplies of fruits and 
vegetables have been slightly below not 
mal and prices maintained. 


Consumption of pork in April was 7 
per cent more than last year, with prices 
Ss per cent lower than last year. Beef 
consumption in April was 4 per cent be 


low last year and prices & per cent lower 





Payroll index in meat-packing industry 
for April shows practically unchanged 
from March and the same April, 1929. 

Wholesale egg prices were 3 to 5 cents 
lower than the month before, and 10 
cents lower than in 1929, with stored 
stocks unusually heavy, 

Poultry prices are lower than last 
month and materially lower than last 


year, With unusually heavy stocks. 

Milk consumption for the first four 
months of 1930 was about 2. per cent be 
low same period of 1929, 

Butter 
per cent 


stocks 


"70 
and 


are approximately 
than a year ago 


prices 
lower 
large. 

Ice-cream manufacturers report de 
creased volume of business in April, but 
sharp increase during first half of May, 
with April pay rolls 8 per cent above 
March, but 4 per cent under last year. 

In the baking industry pay-roll in- 
dices show April unchanged from March 
and practically the same as a year ago. 

In flour milling pay rolls were 4 pei 
cent lower than in March, but 3 per cent 
higher than in April, 1929, 

In confectionery the pay 
3 per cent under March, but 
ame as April, 1929. 

The glass-container 
new orders were 5 per 
April last vear. 

tetail and Wholesale Trade: Retail 
conditions show substantial improvement. 
In spite of lower prices, 


are 


is 


-roll index 
about the 


industry 
cent greater 


reports 
than 


many stores and 
groups of stores show gains over the 
same period last year. Reports indicate 
inventories are low in the hands of re 
tailers, 30th retailers and wholesalers 
continue a policy of cautious buying. 
Hotel Business: Hotel business for 
April fell 6 per cent below April, 1929, 
Foreign Trade: Exports for April, at 
$554,000,000, were about 10 per cent be 
low the value for March, 1930, and about 
21 per cent below the value for April, 
1929. The April exports show a decline 
of about 16 per cent below the five-year 
average for April, 1925-29. Total ex 
ports for four months at $1.463.000,000 
are about 21 per cent below a similar 


period of 1929, 
Imports for 
were 2 per 
March, 1930, 
imports for 
for April were about 18 
the five-year average. 
Imports for the four month 
000,050, were about 22 per 
the similar period of 1929, 
The April exports were 
value since April, 1923, 
imports the lowest since 


April, 

cent above 
but 25 per 
April, 1929, 


at 
the imports 
cent below 

The 
per cent 


$208 ,000,000, 
for 
the 
imports 
under 


201, 
under 


, at $1 
cent 


the lowest in 
and the April 
April, 1922, 


Depression Continues 


In Many World Markets 
World Bu 


sion cont 
with few bright 


ines Conditions.— Depre 
many world markets, 
pots. Adverse factor 
include low commodity prices, import 
restrictions, political disturbances, and 
unfavorable weather, 
Favorable factors looking toward busi 
recovery rest primarily lower 
discount rates and increasing reservoir 
of credit. Fo example, the German 
bank discount no the lowest 
since 1914, and French aan B elgian bank 
rates are also at their lowest point since 
before the war. 

In England there is depression in the 


Inues n 


recent 


ness on 


rate 1S 


Shipyards are re- declined 3 per cent in April as compared coal and textile industries, the iron and 
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steel industry is below normal, and the with usual seasonal dullness. The rai 


woolen industry is disorganized by labor 
April exports were 25 per cent 
April, 1929. The decline in British 
foreign trade has been aggravated by 
Australian restrictions and political dis- 
turbances in India. 

In France trade and industry increased 
somewhat in April, but industrial produc- 
tion slowed up slightly in May, although 
there was no material increase in unem- 
ployment. Among the more important 
European countries, France continues to 
enjoy probably the vest business condi- 
tions. 

In Germany depression continues, but 
in general shows more cont- 
dence, partly due to a belief in the in- 
creasing stability of commodity prices. 

Industry in Belgium continues at a 
low level, principally owing to restricted 
foreign markets. 

Holland’s trade was maintained during 
April, but the agricultural industry ‘is 
depressed. 

Business in manifest 
and there 
hand-to-mouth 


Spain failed to 
the expected Spring activity 
was a tendency toward 
buying in most lines. 

In Italy, underlying conditions im- 
proved in April, although unemployment 
increased somewhat. Recent unfavor- 


able weather indicates the exceptional 
harvest heretofore expected may not be 
realized. 

In Czechoslovakia, business has not re- 


but there are indica- 
improving trend. 
depression continues 
lumber, 

In Denmark 
and the money 
satisfactory as a 
foreign trade for 
1930 exceeded the 
in 1928, 


vived as hoped for, 
tions of a slowly 

In Austria 
textile, 


in the 
and coal industries. 
the industrial situation 
market are reported as 
year ago, while Danish 
the first 
previous high record 
set 
In Norway business activity 
below normal, 
In Sweden 


is slightly 


business is affected only 


slightly by the current depression of fovr- 
eign markets and by lower commodity 
prices. 


quarter of 


have improved Winter pastures and t 
prospects for the livestock industry 
better. Crop planting continues. The e 
port movement of grain falls conside 
ably below last year. 

In Brazil conditions are somewhat ir 
proved in sections. Credit conditions 
the interior are reported somewhat be 
ter, with easier collections. Stocks 
most lines are reported low, and t 
wholesale demand below normal. Reta 
demand is spotty. The effects of t 
coffee problem continue. Packing-pla 
activities have been reduced. 

In Mexico business conditions contin 
quiet, with collections slow. The depre 
sion continues in the mining industry. 

In Australia general rains have i 
proved the agricultural situation. I 
proved wool prices have contributed 
better tone. Unemployment is mo 
general, however. Depression continu 
in the agricultural implement trad 
Smaller imports have been received sing 
the emergency tariff restrictions beca 
effective on Apr. 4. The chief decreas 
were in wearing apparel, textiles, autd 
motive products, and iron and steel. 

In Canada there is evidence of so 
improvement in business, attribute 
largely to seasonal influences. Custo 
tariff changes made on May 2 tended 
unsettle import trade. Shipments ay 
chiefly in small quantities, merchan 
following a hand-to-mouth buying po 
icy. Industrial activity is fairly we 
— 

In Japan industrial conditions remai 
unchanged, with restricted productio 
and falling commodity prices still appa 
ent. The financial situation has bee 
eased by recent loans in New York a 
London. Heavier stocks with fewer bu 
ers have depressed raw-silk prices. 

In China trade prospects are depend 
ent upon the political and military situs 
tion. Foreign importer. are faced wit 
an acute problem with the falling ex 
change, 

In India general business is furthe 
depressed by serious political disturb 
ances, 


Money remains tight and colleq 


In Argentina business continues quici, tions are reported poor. 
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high standard of living prevails. 





railroads of the country 


needs and desires in a gr 


| 
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the Goods 


go every- 


where and carry everything. and thus they 
enter into every phase of modern life. The 
vast flow of goods that moves over their lines 
is proof of the diversity and immensity of 


pat nation where a 
Truly the 


railroads serve everybody and in every con- 


ceivable way. 


The 


railroads serve the individual by 
carrying food and clothing. 


They serve the ‘a 


home by transporting building materials and 


fuel. 


They serve agriculture by hauling seed 


stock and implements and farm products. 


They 


rials and 


everything that contributes to our national 


stream of traffic 


by the railroads. 


commodities. 


dollars. 


The 


railroads are 


but at the 
their 


past. same 


Increasing 


they 


invited. 


CHICAGO, June 2, 





serve industry by moving 


manufactured 


economic productivity enters into the great 
that 
through the nationwide channels provided 


Altogether this traffic stream is made up 
of approximately 25.000 classifications of 
some of which in turn com- 
prise hundreds of different items. The value 
at destination of a year’s shipments by rail 
in the United States was recently estimated 


as being approximately sixty-eight billion 


responsibility resting upon them by reason 
of the essential nature of their work. They 


are proud of their record of service in the 


capacity 
With the continued good will of the public, 
can be relied upon to advance con- 


stantly in usefulness to the nation. 


Constructive criticism and suggestions are 


L. A. DOWNS, 


President, Hlinois Central System, 


1930. 
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raw mate- 


goods. In fact, 


unceasingly pours 


mindful of the great 
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and efficiency. 
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ight to Deduct 
For Depletion in 


Leases Is Denied 


onveyance by Taxpayers of 
Entire Interest in Property 
Is Held to Prevent Allow-, 
ance 








New Orleans, La.—The taxpayers were 
ot entitled to a deduction for depletion, 
he Circuit Court of Appeals for the! 
ifth Circuit held in this case. The 
axpayers had conveyed their entire in- 
erest in the leases, since the instruments 
hich they had executed were assign- 
ments and not subleases, the court ruled. 
. T. WALLER ET AL. V. COMMISSIONER OF 
INTERNAL REVENUE; CIRCUIT COURT OF 
APPEALS, FirtH Circuit, No. 5823. 
Petition for review of decision of Board 
of Tax Appeals. 
OHN H. TUCKER Jr. and Frep R. ANGE- 
VINE for the taxpayers; G. A. YouUNG- 
QUIST, Assistant Attorney General, C. 
M. CHAREST, Ropert L. WILLIAMS, 
RANDOLPH C. SHAW, and J. Louis 
MonarcH (E. RILEY CAMPBELL with 
them on the brief) for the Commis- 
sion. 
The full text of the Court’s opinion, 
Helivered May 16, follows: 
BrYAN, Circuit Judge.—This is a pe- 
ition to review a decision of the Board 
£ Tax Appeals which rejected the claim 
f petitioners that they were entitled, un- 
er section (a)(10) of the revenue act of 
921, 42 Stat. 241, to deductions from 
eir net incomes for the years 1921 and 
922 for depletion of certain oil and gas 
eases based on discovery value, and 
vhich held them liable for deficiencies 
pon their net incomes for those years 
ithout making allowances for such de- 
pletion. The decision of the Board was 
based upon the conclusion that certain 
nstruments affecting the leases, which 
pe*‘tioners contended were subleases, 
onsituted assignments or sales, and that 
‘onsequently petitioners were not enti- 
led under the revenue act above cited to 
reasonable allowance for depletion. 
Partnership Acquires Leases 
A partnership, of which petitioners 
were members, acquired from the owners | 
n 1919 a number of oil and gas leases in 
nproven territory, including the qvar- 
er section of land here involved. In 
March, 1921, oil was discovered on 40 
eres of this quarter section and within 
BO days thereafter that partnership en- 
ered into a contract with the Gilliland 
Oil Company by which the former did} 
sell, assign, set over, transfer and de- | 
liver” unto the latter an undivided half | 
nterest in their lease for the considera- 
ion of $600,000, which was immediately | 
paid in cash. In April, 1921, oil veal 
| 


| 


also discovered on.the remaining 120 
acres, and within 30 days thereafter an 

instrument similar in terms was exe- 

uted conveying the whole interest of 
he partnership to the Ohio Oil Company. 
he consideration for this conveyance | 
ras $3,000,000 in cash, $1,000,000 out of | 
e first oil produced, which has been} 
nid, and a one-eighth excess royalty. | 
If these instruments constitute assign- | 
ents or sales as distinguished from 

bleases, petitioners concede that the | 
cision of the Board was correct; on the 
her hand, if they were subleases, the | 
cision was wrong. 
An assignment of a lease occurs where , 
la lessee parts with his entire interest in 

he demised premises er a part thereof | 
or the unexpired term of the original | 
lease. 16 R. C. L, 824, 826; 35 C. J. 988, | 
989. If the assignor convey less than his 

entire interest in the whole or a part of | 
his lease, so that there still remains in| 
him a reversionary interest, the transac- | 
ion amounts to a sublease. 14 R. C. L. 

826. It follows that the Gilliland Oil Co., 
by acquiring the entire interest of peti- 
t 


ises described in the conveyance to it, 
holds by assignment and not by sub- 
lease. 
The Ohio Oil Co., by acquiring the en- 
tire interest to the whole of the premises 
described in the conveyance to it, like- 
wise holds by assignment, unless the pro- 
vision for the payment by it of one- | 
eighth excess royalty operates to make 
hat conveyance a sublease. The one- 
eighth royalty, which the Ohio Oil Co. 
agreed to pay, was, as it was stated to 
be, a part of the consideration. 
Right of Purchaser 

A failure to pay it would not, under 
the terms of the conveyance, take away | 
the right of the purchaser to continue to | 
take the other seven-eighths of the oil | 
of which upon production it became the 
absolute owner. Petiti ers cite Logan 
v. State Gravel Co., 158 La. 105, and 
Board of Commissioners v. Pure Oil Co., | 
167 La. 801, to sustain the proposition | 
that in Louisiana royalty under an oil| 


and gas lease is rent. The holding in ‘he | 


| 


first cited case was that a mine may be 
leased for a certain portion of what is 
produced therefrom, and that it is im- 
material that such portion is called roy-| 
alty instead of rent, or that it is re- 
served -nly on royalty basis. In that case 
there was no other consideration ‘than 
the royalty, and the relation that ex- | 
isted was that of landlord and tenant. 
In the other case the facts were much | 
the same. We think those cases are far 
from deciding that without exception | 
royalty can always be said to be rent. 
In both of these cited cases it was | 
clearly the intention of the parties to 
reserve royalty in lieu of rent, while in 
this case, as already stated, the intention | 
was to require the payment of royalty 
as part of the purchase price. Further- 
more, it is argued that there is a differ- 
ence between the common law and the 
civil law in respect of leases, in that un- 
der the former the lessee has an estate 
and the lessor a reversionary interest, 
while under the civil law the lessor re- 
tains title and the lessee acquires only 
the use or enjoyment of the leased prop- , 
erty. But so far as material here, there | 
is no difference in the rights of the lessor 
and the lessee under either system of 
laws. In Smith vy. Sun Oil Co., 165 La. 
907, the conveyance in question was held 
to be a sublease instead of an assign- 
ment, but it was said that the lessor had 
not disposed of all its rights under the 
original lease, but had granted an in- 
terest less than its own and imposed ob- 
ligations under penalty of reversion, 
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Election to Take 


Premiums Held to Be Taxable Dividend in Stock 





Right of Taxpayer to Revoke Deed Immaterial; Object of 
Statute on Subject Said to Be to Prevent 
Tax Evasions by Insurance Trusts 





A person who sets up a trust, the in- | 


come from which is to be used to pay 
insurance premiums on his life, must 
pay a Federal tax on such income, the 
Board of Tax Appeals has held. This 
rule applies whether or not the taxpayer 
has a right to revoke the trust, the 
opinion held, pointing out that the ob- 
ject of the statute on the subject is to 
prevent the evasion of the Federal in- 
come tax by the use of so-called insur- 
ance trusts. 





FREDERICK B. WELLS Vv. COMMISSIONER OF | 
INTENAL REVENUE; BOARD OF TAX AP-| 


PEALS, Nos. 29159, 36459, 40915. 
J. B. TEMPLETON for the taxpayer; A. 


H. Fast and H. D. Tuomas for the! 


Commissioner. 

The full text of the Board’s opinion, 
delivered May 28, follows: 

Morris.—The petitioner is the grantor 
of five separate trusts by the terms of 
which the trustee therein named was to 
use such portion of the trust income as 
might be needed to pay annual premiums 
on life insurance policies taken out on 
the grantor’s life. The facts show that 
such annual premiums were paid out of 
trust income during the calendar years 


1924, 1925 and 1926. Respondent, in 
computing petitioner’s net income for 
these years, included therein the 


amounts paid each year out of trust in- | 


come as premiums on said policies in 
accordance with the provisions of section 
219(h) of the revenue acts of 1924 and 
1926, which read as follows: 

Where any part of the income of a trust 
may, in the discretion of the grantor of the 
trust, either alone or in conjunction with 
any person not a beneficiary of the trust, 
be distributed to the grantor or be held or 
accumulated for future distribution to him, 
or where any part of the income of a trust 
is or may be applied to the payment of 
premiums upon policies of insurance on the 
life of the grantor (except policies of in- 
payable for the pur- 
poses and in the manner specified in para- 
graph (10) of subdivision (a) of section 
214), such part of the income of the trust 
shall be included in computing the net in- 


}come of the grantor, 


Preventing Evasion of 
Taxes Is Object of Law 


The petitioner contends that Congress 


did not intend to apply the provisions) 
of section 219(h) to situations where! 


the grantor created an irrevocable trust 
and parted with all rights and benefits 
under such trust and under the insur- 
ance policies, 

In order to answer this contention we 
must ascertain the congressional intent 


or purpose in writing this particular pro-| 


vision into the taxing statutes. The sub- 
division first appears in the revenue act 
of 1924, and the Committee on Ways 
and Means of the House of Representa- 
tives, speaking with respect thereto, ex- 
plained the purpose of section 219 as 
follows, Report No. 179 of the House 
of Representatives on the revenue bill 
of 1924, page 21: 

This section has been rewritten in order 
to secure clarity and to prevent the evasion 


of taxes by means of estutes and trusts. The | 


changes made are quite important. 

It is provided in the section that in the 
ease of a trust where the trustee has the 
discretion to distribute or not, the income is 
taxed to the beneficiary if distributed, and 
to the trustee if not distributed. 

Subdivision (g) 
that where the grantor of a trust reserves 
the right to change the trust in favor of 
himself the income is taxed to the grantor. 

Subdivision (h) of this section provides 
that the income of a trust which may be dis- 
tributed to the grantor or which may be used 
for the payment of premiums upon policies 





among which were provisions to the ef- 
fect that the rights of the lessee should 


{revert to and revest in the lessor when- 


ever the lessee should cease to develop 
the lease. In the last cited case the 
rights of the parties to a lease under 


| the civil law were quoted at length, and 


it was recognized that under the civil 
law, as well as at common law, the lessor 
could cede his lease in whole or in part. 
The Sun Oil Co. case is easily distinguish- 
able from this case on the facts. 


Our conclusion is that the decision of | 


the Board of Tax Appeals was correct; 

and it is therefore affirmed. 

SHELBY J. BEENE ET AL. V. COMMISSIONER 
OF INTERNAL REVENUE; CircuIT CourRT 





OF APPEALS, FIFTH Circuit, No. 5824. | 
Petition for review of decision of Board | 


of Tax Appeals. 


JOHN H. Tucker Jr. for the taxpayer; 
G. A. YOUNGQUIST, Assistant Attorney 
General, C. M. CHAREST, 
WILLIAMS and RANDOLPH C. SHAW for 
the Commissioner. 

Opinion of the Court 


. 
May 16, 1930 





BRYAN, Circuit Judge.—it was stipu- 
lated by counsel that the above case 
should abide the result of the petition in 


Waller v. Commissioner of Internal Reve- 
nue, No. 5823, this day decided and af- 
firmed. Accordingly the decision of the 
Board of Tax Appeals herein is affirmed. 


of this section provides | 


RosBerr L, | 


of insurance on his life shall be included in | 


the gross income of th: grantor. Trusts have 
been used to evade tares hy means of pro- 
visions allowing the distribution of the in- 


come to the grantor or its use for hia benefit. | 


The purpose of this subdivision of the bill is 
to stop this evasion. (Italics supplied.) 


The Senate Committee on Finance in 
its report No. 398 on the internal rev- 
enue bill of 1924, page 25, spoke with 
reference to section 219 of said bill as 
follows: 

Section 219. This section has heen rewrit- 
ten in order to secure clarity and to prevent 
the evasion of taxes by means of estates and 
trusts, 


| (1) It is provided in the section that in 
the case of a trust where the trustee has the 
discretion to distribute or not the income is 
taxed to the beneficiary if distributed, and 
to the trustee if not distributed. The word- 
ing of subdivision (b) has been changed (1) 
to except from its provisions specifically sub- 
divisions (g) and (h), which lay down spe- 
cial rules in lieu of the general provisions of 
subdivision (b); (2) to permit as an addi- 
tional deduction that part of the gross in- 
ceme which, pursuant to the terms of the 
will or deed, is to be used exclusively for the 
prevention of cruelty to children or animals, 
since contributions by individuals to organi- 
zations for these purposes are deductible un- 
der section 214 (a) (10). 
* * . * 


* * 
(3) Subdivision (h) of this section pro- 


be distributed to the grantor or which may 
be used for the payment of premiums upon 
policies of insurance on his life shall be in- 
cluded in the gross income of the grantor. 


Trusts have heen used to evade taxes by | 


| means of provisions allowing the distribution 

| of the income to the grantor or ita use for 

| his benefit. The purpose of this subdivision 
of the bill is to atop this evasion. 

The provisions of the House bill have been 
altered to exclude from taxation to the 
grantor of a trust income thereof used to 
pay premiums on insurance policies which 
are irrevocably payable to the benevolent or- 


ganizations described in section 214(a) (10). | 


| A trust of this kind is a proper method of 
providing for a gift to such organizations, 
and, since the income is being used for these 
benevolent purposes rather than for the 





Held to Avoid Tax 





Filing of Option Certificate 


Is Held to Make Gain of 
Stockholders Nontaxable 
Income 





Where a stockholder in a corporation 
elected to receive certain dividertds in 
stock rather than in cash, the dividend 
did not constitute taxable income, the 


Income Tax Unit, Bureau of Internal 
Revenue, has held. 





BUREAU OF INTERNAL REVENUE. 
TAX 2538. 


The full text of the opinion follows: 
Advice is requested relative to the 


INCOME 


|taxability as income of a dividend de- 
|clared by the board of directors of the M 





grantor’s personal henefit, it should not be | 


taxed to him. | Italics supplied.) 


Nature of Trusts Is 


Said to Be Immaterial 


It appears from the above excerpts 
that Congress attempted by section 219 
(g) and (h) of the 1924 act to provide 
against the evasion of taxes by estates 
and trusts. In subdivision (g) the lan- 
| guage used indicates that Congress had 

in mind revocable trusts, since that sub- 
division provided that, where a grantor 
| reserved the power to revest in himself 
title to any part of the trust corpus, the 
income from such part of the trust should 
be included in computing the grantor’s 
net income. 


| guage which would limit the application 
of this subdivision to either revocable 
or irrevocable trusts. Throughout this 
subdivision the term “trust” is used in 
| Such a manner as to preclude any limita- 
tion of that term to a particular class of 
trusts. 

In our opinion, therefore, it is im- 
material whether the trusts created by 
| petitioner were revocable or irrevocable, 
because the test laid down by the statute 
is not revocability, but whether trust 
income “is or may be applied” to pay 
premiums upon policies of insurance 
taken out on the grantor’s life. In this 
case the stipulated facts show that trust 
income was applied during each of the 
taxable years to pay such premiums. 
| It also appears that in none of the trusts 
| were the proceeds of the policy irrevo- 
cably payable in the first instance to the 
| Minneapolis Foundation so as to. bring 
the trust within the exception in sub- 
division (h). In trust number two upon 
the death of the grantor the original 
trust corpus went to such foundation, 
and upon the happening of certain con- 
tingencies additional sums were to be 
paid over to it under trusts number two 
and three, but the exception of the stat- 
ute is applicable only where the policies 
of the insurance are irrevocably payable 
to or for the charitable purposes defined 
in section 214 (a) (10). Therefore, where 
| the facts show that trust income was ap- 
plied to the payment of premiums of life 
insurance policies which are outside the 
exception, the mandate of the law is that 
“such part of the income of the trust 
| shall be included in computing the net 
income of the grantor.” [Italics sup- 
plied.] 


Lack of Benefit From 
Income Urged as Bar 


In docket number 29159 petitioner 
avers as an alternative issue that sec- 
tion 219(h) of the revenue act of 1924 
is unconstitutional in so far as it relates 
to the inclusion in his taxable income 
of any portion of the income of the 
trusts. On brief petitioner supports this 
issue by contending that the income from 
the trust was not income to him because 
such income was not received or drawn 





|the case of L. T. Waller and Mrs. L. T.| for his separate use, benefit, and dis- 


| posal, citing the language of the Su- 
preme Court in Eisner v. Macomber, 252 
U. S. 189, and United States v. Phellis, 
257 U. S. 156. Petitioner further con- 
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Depletion—Oil and Gas Leases—Assigments and Subleases— 
Certain instruments affecting oil and gas leases found to be assignments 
and not sub-leases, in consequence.of which taxpayer was not entitled to 


deduction for depletion.—Waller vy. Commissioner, 


Daily 1048, June 2, 1930, 


(Cc. C. A. 5)—V U. S. 


Dividends—Stock Dividends—Where Taxpayer Could Elect to Take Cash 


or Stock— 


The M Company has outstanding preferred stock, the dividends on which 
are payable in cash or at the election of the stockholders in common stock. 
In December, 1929, a dividend was declared payable in cash on Feb. 15, 1930, 
in respect of each share the record holder of which on Jan. 15, 1930, had 


But in subdivision (h), the | 
latter portion of«which is applicable to| 
the present facts, Congress used no lan- | 





Company in December, 1929, on its pre- 
ferred stock. 


tion to receive dividends thereon in com- 
mon stock of thes company.” | 

It has been uniformly held that where 
|a dividend is unqualifiedly made pay- | 
able in cash, it is a cash dividend, re- 
| gardless of the fact that the cash may 

e applied or used by the stockholder to} 
| purchase stock of the corporation, as set | 


forth in the rulings published as Advis- | 
ory Tax Board. Recommendation 63 (C. 
B. 1, 24), Office Decision 565 (C. B. 3, 
22), and Committee on Appeals and Re- 
| view Recommendation 1127 (C. B. I-2, 8). 
| The case at hand involves certain fea- 
; tures not present in the cases on which | 
; the above-mentioned rulings were based. 
|In the instant case the list of the stock- 
|holders to whom the dividend was pay- 
able became fixed on the record date, 
Jan. 15, 1930, and it was on that date that 
the right of a particular stockholder to 
receive cagh or stock became fixed, inas- 
;much as the certificate of election, in 
order to be effective, was required to be 
filed on or before that date. As to those 
| who filed such certificates of election, the 
oo became payable in stock and not | 
in cash. 





Such stockholders were not at) 
any time entitled to receive cash and did | 
not become creditors of the corporation | 
except that they had the right to demand | 
the stock to which they were entitled. | 
The amount of cash required to be paid | 
out by the corporation, if any, also be- | 
came fixed on such record date. As to| 
| those stockholders to whom the dividend | 





The dividend was made! was payable in stock, no distribution of | the State supreme court, 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLisHED WiTHOUT COMMENT By THE UNITED States Daly 


Copies of Mississippi Code 
Are Made for Distribution 


State of Mississippi: 

Jackson, May 31. 
Photostatic copies of pages of the new 
Code of 1930 are being made in order 
that they may be signed when legisla- 
ture convenes May 31, it was announced 
by George B. Power, clerk of the house. 
Speaker Tom Bailey for the house and 
Lieutenant Governor Bidwell for the sen- 


| ate will sign the code and it will then go 


to Governor Bilbo for his signature, it 


| was explained. 


This is the first time photostating has 


| been invoked for enrolling any bills of 


the State, Mr. Power said, though it is 
expected that a bill will be introduced 
next session to make this process avail- 
able for all laws. Such a bill failed to 


| pass the recent session, being amended 


to include only the code, he pointed out. 





Michigan to Appeal Decision 
Increasing Tax Upon Wort | 


State of Michigan: 

Lansing, May 31. 
The decision of the circuit court that 
the State tax on the product commonly 
known as wort should be increased from 
6 to 25 cents a gallon will be appealed to 
according to 


payable on Feb. 15, 1930, to the stock-|cash or other assets of the corporation! Oral announcements by Attorney Gen- 


holders of record as of Jan. 15, 1930. 


The preferred stock in question was 
issued with the provision that the holder 


|of each share would be entitled to re- 


ceive dividends thereon, when and as de- 


|clared by the board of directors, at the 


specified rate of $ 





per annum, or at 


: : | his option or election he was to nti- 
vides that the income of a trust which may | P ah oo oe © 


tled to receive dividends thereon in com- 
mon stock of the company at a specified 
rate. In deciaring the dividend payable 
on Feb. 15, 1930, the declaration was 
worded to provide for such option or 
election. The pertinent portion of the 
declaring resolution is as follows: 
“Resolved, That a dividend is hereby 
declared on the outstanding shares of 


| preferred stock of the company payable 


Feb. 15, 1930, to the holders of said 
stock of record on the books of the com- 
pany at the close of business Jan. 15, 
1930, as follows: (a) A cash dividend of 
$ is declared on each share in re- 
spect of which the record holder at the 
close of business on Jan. 15, 1930, shall 
not have filed on or before said date an 
election to receive dividends thereon in 
common stock of the company, and (b) 
a stock dividend of of a share of 
common stock is declared on each share 
in respect of which the record holder at 
the close of business Jan. 15, 1930, shall 
have filed on or before said date an elec- 


ee 


tends that the trust corpus and the in- 
surance policies were no longer a. part 
of his estate and were not subject to 
his debts, that section 219(h) is ar- 
bitrary and capricious so as to amount 
to confiscation, since it shifts the bur- 
den of tax from the persons benefited to 
those who have no personal interests in 
the income tax, afd finally that to tax 
petitioner would impose an unexpected 
liability, from which petitioner is power- 
less to obtain relief, since he has irrevo- 
cably parted with all rights, interests, 
and benefits in the trust properties, 


Petitioner’s first contention under the 








| alternative issue seems to be completely 


answered by the opinion of Mr. Chief 
Justice Taft in the Old Colony Trust 
Company, supra, wherein he states that 
the discharge by a third person of an 
obligation to him is equivalent to receipt 
by the person taxed. As to the conten- 
tion that the trust corpus and the insur- 
ance policies were no longer a part of 
the petitioner’s estate nor subject to his 
debts, it seems true that petitioner by 
the trust indentures and by the assign- 
ments of insurance policies has parted 
with all right to revest such property in 
himself, But by the terms of the trust 
indentures he has provided that the in- 
come from the trust corpus shall dis- 
charge him from obligations which he 
had assumed and by the same indentures 
he has disposed of the proceeds of the 
insurance policies upon his death just as 
effctively as he could have done had he 
disposed of the same by will as a part 
of his personal estate. 


Disposition of Funds 
Shown to Be Benefit 


In Corliss v. Bowers, 34 Fed, (2d) 656, 
affirmed by the Supreme Court Apr. 28, 
1930 (V U.S. Daily 654), the Circuit 
Court of Appeals, Second Circuit, had 
for consideration virtually the same con- 
tentions with respect to the constitu- 
tionality of section 219(g) and (h) of 


the 1924 act, as are here raised by 
this petitioner. The facts in that 
case were that the grantor had cre- 


ated a revocable trust, the income from 
which was to be paid to his wife. 
The plaintiff contended that the trust 
income paid to his wife under the trust 
instrument was not income to him, and 
that, if it be held to be his income, sec- 
tion 219(g) and (h) was unconstitutional 
in that it was arbitrary and capricious 
and violated the Fifth Amendment. The 
court upheld the constitutionality of both 
subdivisions (g) and (h) of section 219 
upon the theory that the grantor, hav- 
ing reserved control of the trust corpus 
and income, could at any time have re- 
voked, altered, or modified the trust, and 
could have appropriated either the trust 
corpus or the income therefrom. In its 
opinion the court stated that it was “not 
unfair to tax the person who always has 
a will he may exercise and divest from 
the recipient a part or all of the income.” 


Evasion Possible in 
Absence of Provision 


Petitioner distinguishes the Corliss 


|case from the facts herein in that here 


the grantor created irrevocable trusts 
and parted with all rights, interests, and 
benefits’ with respect to the trust corpus 
and the insurance policies. With this 
contention we cannot agree because it 
seems apparent that a direct benefit 
flowed to the petitioner from the dispo- 
sition which he made of the trust in- 
come. Prior to, or ct the time, the trusts 


| were created petitioner had obligated 


himself to pay certain premiums on va- 
rious policies of insurance taken out on 
his life. Petitioner was primarily liable 
under these policies to pay the annual 
premiums. 
the trustee by vesting in the trustee cer- 
tain securities and cash, the income from 


which was to be used by the trustee to 


meet petitioner’s obligations. He de- 


This liability he shifted to 


| would be made and the only result or| 
effect as to the corporation would be the 
issuance of the additional stock. Tne 
situation is therefore analogous to that | 
| presented in the case which formed the 
subject of the memorandum published as | 
|General Counsel’s Memorandum 6709 (C. | 
|B. VIII-2, 132). It is accordingly held | 
that the stockholders who filed such cer- | 
tificates’ of election on or before the 
record date received a stock dividend and 
| therefore realized no taxable income. As 
|to the stockholders who did not file such | 
certificates of election, there was an ordi- 
nary cash dividend eonstituting taxable | 
income to them. 


| 





New York Tax Commission 
Regrets Recent Ruling | 


State of New York: | 
Albany, May 31. 
The State tax commission believes that | 
intangible property should be subject to | 
{death taxes at the domicile of the de- 
|cedent, and not elsewhere, according to 
a statement issued May 29. The com- | 
mission was referring to a recent deci- | 
sion of Attorney General Hamilton (V | 
U. S. Daily 934) holding that New York | 
may impose a tax in the case of the | 
shares of New York corporations owned | 
‘by nonresident decedents. “Although the | 
State tax commission will abide by the 
attorney general's opinion, it regrets that | 
he found it necessary to so construe the, 
law,” the statement says. “The tax com- | 
mission believes that every practical and 
theoretical consideration dictates that in- 
tangibles should be subject to death taxa- 
tion at the domicile of the decedent, and | 
not elsewhere.” 


| 


Promulgated May 29 
Finance and Guaranty Company, Docket 
No. 16668, 

In view of all the evidence in this 
case, the determination of the Com- 
missioner is approved. 

Seymour Manufacturing Company, Inc., 
Docket Nos. 16796, 33811. 

Evidence held insufficient to over- 
come respondent’s determinations of 
deficiencies. 

George G. Westfeldt, Mra. George G.| 
Westfeldt, Docket Nos. 20611, 20612. | 

In computing an individual’s tax 
liability for the calender year 1924, 
where the individual, who reports on 
the calendar year basis, sustained a 
“capital net loss” during the year, | 
and is a member of a partnership 
whose fiscal year ends during 1924, 
the amount to be placed in the lower 
brackets of the rate schedule applica- 
ble to the year 1924 under the provi- 
sions of section 207(b) of the reve- 
nue act of 1924 is the amount of the 
“ordinary net income” subject to the 
rates for the year 1924, undiminished 
by any part of the “capital net loss.” 
Section 208(c) of the revenue act of 
1924, 





| 


The provisions of Title XII of the 
revenue act of 1924 do not authorize 
a 25 per cent reduction of tax on that 
part of the calendar year 1924 in- 
come which is taxable at 1923 rates 
under section 207(b) of the revenue 
act of 1924. Charles Colip, 5 B. T. A. 
123 followed. 

Margaret B. Payne, E. J. Payne, Docket | 
Nos. 21487, 21488. 

Under all the facts, held in this | 
case that the dividend declared and 
paid by the corporation was a cash 
and not a stock dividend, and taxable 
to the stockholder as a cash dividend. 

John S. Phipps, Mra. Amy Guest, Henry 
C. Phipps, Docket Nos. 26038, 26039, 
26040, 33208, 33204, 33205. 

The cost of the part of the real 
estate involved in this case, which 
was sold in the years 1922 and 1923, 
was, under*the 1921 act a capital in- 
vestment, and the profits made 
thereon are liable to tax under sec- 
tion 206(b) of the 1921 act. 

Such of said real estate as was sold 
in 1924 and subsequent years consti- 
tuted, under the 1924 act, property 
held primarily for sale in the course 
of the taxpayer’s business, and the 
profits realized thereon are taxable 
under sections 210 and 211 of the 
revenue act of 1924. 

Tonopah Extension Mining Company,| 
Docket No. 28812. 

Income derived from gold mining. 
Cost of producing gold and silver 
from the same ore not being suscep- 
tible of direct allocation to each 
metal, the respondent’s allocation on 
the basis of the relative value of the 
metals is approved. 

Poel and Kelly, Inc., Docket No. 30916, 

Private Ledger. An entry made 
and kept in private ledger only, for 
time being, if used in making bal- 
ance sheets, which entry shows that 
a “charge off” of bad debts has effec- 
tually eliminated such accounts or 
bills receivable from the available 
assets, is held a sufficient charge-off 
to meet the requirements of the stat- 





ute. 
Charles Havard, Docket No. 32841. 
Transferees: Limitation upon Time 
of Assessment. The evidence shows 


eral William M. Brucker and Secretary 
of State John S. Haggerty. The decision 
of the lower court was handed down May 
27 by Judge Harry B. Keidan, of De- 
troit. 

Under the Michigan law (P. A. 1929, 
Act 304), malt extract is taxable at the 
rate of 5 cents per pound, whereas the 
rate on wort is 25 cents per gallon. In 
taking malt extract in solution, the 
State has been computing the tax as if 
there were 6 pounds of solids in a 5- 
gallon can, making the tax 30 cents, 


| whereas under the court’s ruling the tax 


would be $1.25, it was explained. 





Georgians Warned to Obtain 


State Income Tax Blanks 


State of Georgia: 
Atlanta, May 31. 
All persons, firms 
that have not yet secured a State income 
tax blank should do so at once, State 
Tax Commissioner R. C. Norman just 
announced, pointing out that June 15 is 
the last day for filing without penalty. 
Individual returns will be treated in 
strict confidence; they will not be turned 
over to State or county taxing authori- 
ties for use as a check, and any employe 


of the commissioner’s office divulging in- | 


formation shown by the returns will be 
discharged, Mr. Norman said. Only the 
Federal authorities will be permitted to 
examine the records. 


The department has prepared six dif- | 


ferent blank forms, as follows: Individ- 
ual incomes under $5,000, individual in- 
comes over $5,000, domestic corpora- 


tions, foreign corporations, partnerships | 


and fiduciaries. 


| Decisions of Board of Tax Appeals | 


The evidence is insufficient to es- 
tablish that the petitioner made a 
complefed gift to his wife of certain 
corporate stocks prior to the tax- 
able years, and the action of the re- 
spondent in including the dividends 
therefrom in the petitioner’s reported 
income, approved. 

Frank Cavanaugh, Docket No. 36275. 

Selling costs incident to the sale 
of real estate by one not a dealer, 
the profit being reported on the in- 
stallment method, held to constitute 
a reduction of selling price and not 
a deduction from income. Decision 
in Mrs. E. A. Giffin, 19 B. T. A. —, 
followed. 

James S. Thompson, Docket No. 37569. 

Selling costs incident to the sale 
of real estate by one not a dealer, 
the profit being reported on the in- 
stallment method, held to constitute 
a reduction of selling price and not 
a deduction from income. Decision 
in Mrs. E. A. Giffin, 19 B. T. A. —, 
followed. 

Bank of Terrebonne & Savings Bank, 
Docket No. 38989. 

The petitioner sustained no deduc- 
tible loss in the taxable year in the 
transaction by which it acquired cer- 
tain assets, including the accounts, 
deposits, “good will and going busi- 
ness” of another bank, assumed lia- 
bilities equal to the value of the tan- 
gibles, und paid a certain amount in 
excess of the value of such tangibles, 
since the payment was made partly 
to acquire the accounts and deposits 
of the other bank and was a capital 
expenditure. 

S. M. Clawson, Docket No. 39364. 
Decision in Mrs. E. A. Giffin, 19 

B. T. A. —, followed. 

Commission paid by petition as 
lessor for procuring a 99-year lease 
held not to constitutes deductible 
expense in the year paid, but a capi- 
tal expenditure deductible ratably 
over the term of the lease. 

The Bank of America National Associa- 
tion as Trustee Under the Will of 
James Hale Bates, Deceased, Docket 
No. 40078. 

Trusts. Deduction. The testator’s 
will created a trust, the income 
therefrom to be paid to his wife and 
daughter during their lives in equal 
shares and all the income to the sur- 
vivor. The wife and daughter were 
given power of appointment over 
$150,000 and $75,000, respectively, of 
the principal of the trust. Upon 
their deaths, $5,000 was to go to a 
cemetery and the remainder of 
the principal to be distributed 
pro rata among 12 charitable, re- 
ligious, and educational institutions 
and a certain club, except that the 
amount so distributed should not ex- 
ceed one-half of the testator’s estate. 
Any excess above such one-half was 
to go to the next of kin of the tes- 
tator, his wife and daughter. In 
1926 the trustee sold certain trust 

» assets at a profit. Held that the 
facts do not show that under the 
terms of the will any of the trust 
assets were permanently set aside 
and that therefore no portion of the 
pxnfits in question were permanently 
set aside to be used for religious, 
charitable, etc., purposes within the 
meaning of section 219(b)(1) of the 

| revenue act of 1926. 

Willis O. Garrett, Docket No. 40721. 


. 


and corporations , 





| Rebates to Adjust 


Tax Overassessments 





| Awards just announced by the Bureau 

of Internal Revenue in adjustment of 
|claims of tax overassessments are sum- 
marized as follows: 


W. H. Hill Company, Detroit. An over- 
| assessment of income tax in favor of the 
|taxpayer is determined as follows: Apr. 
| 1, 1924, to Mar.'18, 1925, $74,471.57. 

Of the above overassessment the 
'amount of $66,220.34 is made pursuant 
|to the final order of the United States 
Board of Tax Appeals entered in the in- 
stant case for the above year, Docket 
No. 31319. 

The balance .of the overassessment, 
amounting to $8,251.23, represents the 
remission of interest assessed upon a 
previously asserted deficiency since the 
| determination of the overassessment re- 
sults in a proportionate reduction of the 
interest. 
| Aaron Travitsky 
| Aaron Travitsky, Brooklyn. Overas- 
}sessments of income taxes, interest and 
| penalties in favor of the taxpayer are 
| determined as follows: 1927, $15,637.70; 
1928, $142,771.30. 
| The overassessments represent ahae- 
| ments of deficiencies in taxes, interest 
{and ad valorem penalties previously sum- 
marily assessed under the provisions of 
|section 279, revenue act of 1926, since 
'after further investigation it is deter- 
| mined that the net incomes which formed 
ithe bases for such jeopardy assessments 
| were erroneously overstated. Sections 212 
and 213, revenue act of 1926, 21 and 22, 
|revenue act of 1928, and the regulations 
| promulgated thereunder. 

Dartmouth Manufacturing Corp. 

Dartmouth Manufacturing Corpora- 
tion, New Bedford, Mass. Overassess- 
ments of income and profits taxes in 
favor of the taxpayer are determined as 
follows: Sept. 30, 1921, $187,153.25; 
period Oct. 1 to Dec. 31, 1921, $452,282.35. 

The’ revision of the reported valuations 
lof the opening and closing inventories 
causes $199,060.48 of the overassessmenis 
since, after an extensive field investiga- 
tion of the taxpayer’s accounting records 
and a comprehensive review in the Bu- 
lreau, it is determined that the opening 
and closing inventories for the fiscal year 
|1921 and the opening inventory for the 
period ended Dec. 31, 1921, were under- 
stated, while the closing inventory for 
the latter period was overvalued, and 
that the understatement of the closing 
jinventory for the fiscal year 1921 was 
|less than the understatement of the open- 
ling inventory, resulting in a net decrease 
lin income for such year. Revisions are 
made accordingly and the opening inven- 
tory valuation used in the present audit 
for the fiscal year 1921 is the same as 
that used in the determination of a de- 
| ficiency in taxes for the prior year. Sec- 
tions 203, revenue acts of 1918 and 121; 
larticles 1582 to 1584, inclusive, Regula- 
tions 45, as amended by T. D. 3296 (C. B. 
|I-1, 40); articles 1582 to 1584, inclusive, 
Regulations 62. 

The allowance of an additional deduc- 
tion for the amount of a loss sustained 
by reason of the abandonment of certain 
assets during the fiscal year 1921, results 
in $22,271.23 of the overassessment for 
such year since, after a thorough field 
examination of the taxpayer’s books of 
laccounts and records, it is determined 
that the amount claimed in the return 
| filed was understated. Sections 202 and 
| 234(a)(4), revenue acts of 1918 and 
1921; articles 141 (as amended by T. D. 
3209, 5 C. B. 137), 561 and 1561 (as 
| amended by T. D. 3206, 5 C. B. 51), Reg- 
; ulations 45; articles 141, 561 and 1561, 
| Regulations 62. Appeal of Dilling Cot- 
ton Mills, 2 B. T. A. 127; King Lumber 
& Oil Company v. Commissioner, 4 B. 
T. A. 1268. 

Of the above overassessments the 
amount of $13,976.05 is caused by the 
allowance of additional deductions for 
| depreciation since it is ascertained after 
a field examination of the taxpayer’s ac- 
counting records that the deductions 
claimed in the returns filed were inade- 
|quate and less than the reasonable al- 
lowances authorized by sections 234(a) 
| (7), revenue acts of 1918 and 1921 and 
the regulations promulgated thereunder. 

The amount of $3,462.34 included in 
the overassessment for the fiscal year 
1921, and $104.04 of the overassessments 
for the fiscal year 1921 and the period 
ended Dec. 31, 1921, are due, respectively, 
to the allowance of additional deductions 
for ordinary and necessary business ex- 
penses and the amortization of bond dis- 
| count, since a complete field examination 
discloses that the deductions therefor in 
the returns filed were understated. Sec- 
tions 234(a)(1), revenue acts of 1918 
and 1921; articles 101, 544(3)(a) and 
561, Regulations 45; articles 101, 545(3) 

(a) and 561, Regulations 62. 

The balance of the overassessment for 
the fiscal year 1921 amounting to $561.46 
results from the exclusion from the re- 
ported gross income of certain tax ex- 
/empt income which was erroneously in- 
cluded therein. Sections 213(b)(4) and 
1933 (a), revenue acts of 1918 and 1921; 
articles 77 to 85, inclusive, and 541, Reg- 
ulations 62. 
| General Sales Corporation 
| General Sales Corporation, San Fran- 
cisco. Overassessments of income and 
profits taxes in favor of the taxpayer 
are determined as follows: 1918, $19,- 
470.30; 1920, $14,385.68; 1921, $172.39. 

The overassessments are made pursu- 
ant to the final order of the United 
States Board of Tax Appeals entered in 








[Continued on Page 11, Column 4.] 









Calendar of the 
Board of Tax Appeals 


The calendar of the Board of Tax Ap- 
peals for May 26, 27, 28 and 29 was pub- 
lished in the issue of May 20, The Board 
had no scheduled hearings for the week 


of June 7. The calendar for June 16, 1° 
and 21 follows: 
June 16 
43698, Murray Guggenheim. 
June 18 
46337, Anona Realty Co. (order to show 


cause). : 

! 16382, August Belmont Hotel Co. (Rule 

62). 
47683, Chicago Yeliow Cab Co. (motion), 






417 Mr. and Mrs. Joseph Corrora. 
174 2,1. M. Cowell (motion). 
17431 H. FE. Cowell (motion), 
17429-23373, S. H. Cowell (motion), 
47547, Henry Dedeaux (motion). 
22918, Egyptian Powder Co. (motion), 


} 28421, M. Rea Gano (motion). 


not on or before said date filed a certificate of election to receive dividends 
in common stock; if a certificate of election was filed, the dividend was 
payable in common stock. : 
Held, the stockholders who filed such certificates of election on or before ’ , : os 
the record date received a stock dividend and therefore realized no taxable | by the proceeds from insurance policies 


: ; ; ORS x te 5 7 /on his life. Furthermore, he benefited in 
income.—Bur. Int. Rev. (I. T. 2538 V U. S. Daily 1048, June 2, 1930. that in trusts numbered one, four and 


| five the trustee was to use the proceeds 


Illinois i: Tables Plan | 


To Transfer Assessments | 


48198, Emily Lyon Gary. 
12123-22502-13998, A. Harris Co. (ASE), 
19027, Gerald Hughes. 

47671, Estate of Robert Jill. 

12940, Estate of Lizzie W. Langdon, 
21243, Julius Mendelson (motion). 
25000. Midland Valley R. R. Co. (motion), 
8, David Rorick (motion). 


rived an additional benefit in that by 
the trust indentures he disposed of each 
trust corpus after it had been augmented 


Selling costs incident to the sale 
of real estate by one not a dealer, 
the profit being reported on the in- 
stallment method, held to constitute 
a reduction of selling price and not 
a deduction from income. Decision | 
in Mrs. E. A. Giffin, 19 B. T. A. —, | 


that the notice of liability as atrans- | 
feree was mailed to the petitioner 
by the respondent within the statu- 
tory period of one year following 
the expiration date for assessment 
agreed upon by the taxpayer cor- 
poration and the Commissioner, con- 


State of Illinois: 

Springfield, May 31. 
The bill (H. 5) authorizing the State 
tax commission to take over any assess- 











Estates and Trusts—Insurance Trusts—Irrevocable Trusts—1924, 1926 Acts— 


; A 4 aca enn nane icies . 47778, Samuel Rosenfield (motion), 
ment, reassessment or revision from local Where the taxpayer created certain trusts the income from which was of the several insurance policies to or sequently, the proposed assessment | followed. Ss 43485, Seaboard Air Line Railway Co 
assessing authorities was tabled by used to pay premiums on life insurance policies on his life, such income chase securities from petitioner's estate| js not barred by the statute of limita- | H. M. N. Muhle, Docket No. 45563. fonntinin). 


| which afforded some assurance that pe- 
| titioner’s executor or administrator in 
administering the estate would have 
available a large amount of cash. 


In view of the foregoing we are of the 


Decision in Mrs. E. A. Giffin, 19 
B. T. A. —, followed, and selling 
costs incident to sale of real estate 
held not deductible from profit re- 
ported on the installment method. 


tions, Sections 280(b)(1) and 280 
(d) of the revenue act of 1926. 
F. P. Dastague, Docket No. 83974. 
The Board will not decide an issue 
not raised by the pleadings. 


should have been included in the taxpayer’s net income regardless of whether 
the trusts were revocable or irrevocable.—Wells v, Commissioner, (B, T, A.) 
—V U.S. Daily 1048, June 2, 1930, 


-*> 
No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


28725, Charles F. Sommers (ASE). 
28726, Frank F. Sommers (ASE), 
28723, S. A. Sommers (ASE). 

41912, Stanley Co. of America. 
6522-20193, Sweets Co. of America. 
20925, Tulsa Oxygen (motion). 


unanimous vote of the Illinois house otf 
representatives May 27. 

This is not an emergency measure 
necessitating action on the part of the 
special session, but should he held over 












for consideration by the next iui: i oO 4 ; . om cpinion that subdivision (h) of section Petitioner's rental income deter- Petitioner helk not entitled to de- 18983, 22693, Universal Rim Co. 
MEE fn 4004 an” jte pans, Ser digposition of other cases.—Extract from regulations of Commissioner of | 219 of the revenue act of 1924 is not ar- mined. duct as a loss the cost of land pur- 43657. Anna G. Walters. E 
greatly strengthen the ‘ae e ion’ Internal Revenue. | | Edwin J. Marshall, Docket Nos. 34881, chased in 198s ond, to which he held 47684, Yellow Cob Ce, (motion). 
’ i eT ee ’ 222 i t year. une 
Powers, it was argued, ‘ [Continued on Page 11, Column 4.) 42228, title at the close of the y aA. 
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Prices of 
FORD CARS and TRUCKS 
Reduced 


EFFECTIVE JUNE 2 





Reductions range from $5 to $25. Following are the 
new prices for Ford cars and trucks 


Standard Coupe. .. . $495 Pick-up Closed Cab. . . $455 


Sport Coupe ... . . $525 Model A Panel Delivery $570 
De Luxe Coupe. . . . $545 De Luxe Delivery .. . $545 
Tudor Sedan . . . $495 Station Wagon. . . . . $640 
3-Window Fordor Sedan $600 Model A Chasis  . . $345 
De Luxe Sedan ... . $640 Model AA Truck Chassis, 
Town Sedan .... . $660 

Cabriolet. .. . . . . $625 131%-inch wheel base . $510 
Bosdsier....... 94am Model AA Truck Chassis, 
eis  . . $440% 157-inch wheel base . $535 
Pick-up Open Cab Sad 425 Model AA Panel Delivery $780 

i tie Mine i is i cg ia as a ie 


All Prices F. O. B. Detroit 


It has always been the custom of the Ford Motor Company to pass on to the 
public as rapidly as possible the advantages of economies effected in manufacturing. 


This is in accordance with the Ford policy of keeping prices at the lowest level 
consistent with the high standards of quality maintained in all Ford products. 


FORD MOTOR COMPANY 





YEARLY 


AY 
$n5 INDEX 


PAGE 


8 ¢ 


Asks Defin 
Criminal Phrases 


Supreme Court Is Requested 
To Give Specific Interpre- 
tations of Certain Prohi- 
bition Terms 











The Supreme Court of the United 
States is asked to define the phrases “cas- 
ual or slight violations,” “habitual sales 
of intoxicating liquor and “attempts to 
commercialize violations of the law” as 
used in the Jones-Stalker Act, in a peti- 

| tion for a writ of certiorari to the Cir- 
cuit Court of Appeals for the Eighth 
Circuit, filed May 29, ir the case of Mc- 
Elvogue v. United States, No. 958. 

It is contended in the petition that 
the Jones Act creates three classes of 
crimes, in so far as punishment is con- 
cerned, but fails to define any one or all 
of them, and that it fails to define the 
terms used to classify the crimes and 
does not prescribe and define the limit of 
punishment for each of these classes of 
crime. 

Indicted on Four Counts 

The petition explains that the peti- 
tioner was brought up on an indictment 
of four counts, one for the sale of four 


ounces of intoxicating liquor and three | 


for other sales of small amounts. The 
Government entered a nolle prosequi in 
the last three counts and a plea of guilty 
was entered upon the first. Sentence was 
imposed to serve a year and a month in 
the Federal penitentiary at Leavenworth, 
Kans. 

The Jones Law, it is urged, is a dele- 
gation of legislative power to the court 
to determine the definition of certain 
terms therein contained, to determine 
the law as to the classification of the 
crime indicated, to determine the law as 
to the penalty of the law for each clas- 
sification of crime mentioned therein. 

It is charged, further, that the act, 
taken as a whole, is so ambiguous, in- 
definite and uncertain in its meaning 
that it cannot be enforced. “A criminal 
statute,” it is stated, “should be so clear, 
definite and certain in its terms that 
when given a strict construction there 
is a certainty as to the definition of the 
crime and the penalty for its violation.” 

The indictment was also attacked on 
the ground that this being a statutory 
offense not known at common law, it is 
not sufficient because the indictment fails 
to state which crime or which grade of 
crime the accused is charged with. 

Circuit Court Ruling 

In the opinion of the Circuit Court of 
Appeals for the Eighth Circuit included 
in the appendix to the petition, the court 
sustained the validity of the law as not 
being a delegation of legislative power. 

The court said: “It is claimed that the 
Jones Act is invalid because it 1s a dele- 
gation of legislative powers to the court. 
This point is not well taken (Ross v. 
United States, 87 Fed. (2d) 557. c. & 
a. j : 

The Ross case cited by the court is 
now pending on petition for a writ of 
certiorari (No. 886) before the Supreme 
Court of the United States, having been 
submitted May 26. 





List of American Products 
Sought in Foreign Nations 





,LContinued from Page 3.) 
thread, 100,000, 45681, Mexico 
Mexico (p). 
Machinery: 

Can-making 


City, 


machinery, 45731, San 
Juan, Porto Rico, (p); cordage-making 
machinery, 45710, Bordeaux, France (a 
and p); corrugating machine, 45685, Cali, 
Colombia (p); engines, marine, gasoline, 
6-cylinder, up to 200 horsepower, 45723, 
Vancouver, Canada (a); fire equipment, 
45698, Amsterdam, The Netherlands (a 
and p); hat making and blocking (wom- 
en’s) machinery, 45684, Sydney, Austra- 
lia (a); presses, wool, hand, 45732, Jo- 
hannesburg, South Africa (a); saws, band 
and circular; and conveyors and skidders, 
45683, Brno, Czechoslovakia (a); sugar- 
refining machinery, 45699, Warsaw, Po- 
land (a and p); typewriter ribbon ma- 
chinery, including inking and winding 
machines. 45730, Rio de Janeiro, Brazil 
(p); wallboard-making machinery and 
equipment, 45686, Prague, Czechoslova- 
kia (p); weaving machines, 45743, Well- 
ington, New Zealand (a); wire-weaving 
equipment, 45711, Heidelberg, Germany 
(p); wood molders’ cutters and head 
stocks of best quality, 45675, Basel, 
Switzerland (p); wookworking machines, 
45736, Sao Paulo, Brazil (a). 


Minerals: 

Bars, metal, 45742, Edmonton, Canada 
(p); bausite, crude, washed, and crushed 
45708, Liverpool, England (p); bitumen, 
45676, Riga, Latvia (a); concrete, wood, 
fiber, 45725, Melbourne, Australia (a); 
copper wire bars and cathodes, 45750, 
Milan, Italy (a); gold leaf or foil for 
stamping on ribbons, 45742, Edmonton, 
Canada (p); hardware, for refrigerators, 
45680, Pumerend, Netherlands (p). 


Paper and Paper Goods: 

Base paper for use with gelatine dupli- 
cators, 45688, Liverpool, England (p); 
cellulose wadding, 45757, Manchester, 
England (p); cigarette and packing pa- 
pers, 45687, Surabaya, Java_ (p)3. kraft 
paper, 4°carloads, 45752, Regina, Canada 
(p); paper cup manufacturing ma- 
chinery, 45733, Mexico City, Mexico (p); 
tissue paper, fruit-wrapping, 45754, 
Christchurch, New Zealand (a and p); 
wall board, 45753, Vancouver, Canada 
(a); wood pulp, sulphate, 45689, Kag- 
oshima, Japan (p). 


Petroleum and Products: 

Lubricating oils, gasoline, etc., 45726, 
Rome, Italy (a); lubricating oils and 
greases, 45677, Nagoya, Japan (a and 
p); paraffin, 45762, Turin, Italy (p). 


Rubber Goods: 
Balloons, 45691, Penang, Straits Set- 
tlements (a and p); bathing caps, 45705, 


Hamburg, Germany (a); druggists’ rub- | 


ber sundries, 45764, Barcelona, Spain 
(p); household articles and druggists’ 
rubber sundries, $5713, ; t 

erland (a2); rubber goods for industrial 
uses, orthopaedia, hygiene, toys ete., 
45712, Barcelona, Spain (a and p); sport 
rubber goods, 45737, Berlin, Germany (a 
or p); tires, automobile, 45653, Cairo, 


polothurn, Switz- | 
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Appeal to Court | Opposing Views Given at Senate 
ition of Hearing on Patent Legislation 
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Statements Made For and Against Meastre Intended to 
Curttil Rights of Owners Who Are Parties to 
Combinations in Restraint of Trade 





| Statements both in favor of and 
against proposed legislation permit- 
ting defendants in patent infringe- 
ment suits to prove as a complete 
defense the participation by the 
plaintiff in a combination in restraint 
of interstate trade were presented 
before the Senate Committee on Pat- 
ents at hearings on the Dill bill (S. 
4442). 
Publication of excerpts from the 
testimony was begun in the issue of 
| May 29, and is continued with state- 
ments by Edwin J. Prindle and Clar- 
ence C. Colby, as follows: 
| Statement of Edwin J. Prindle, chair- 
|man, patents and trade marks commit- 


| ° . ° 
\tee, National Association of Manufac- 


turers. 

Mr. Prindle. This bill is unwise, and 
an entirely inappropriate remedy for the 
wrong which it seeks to punish. If the 
owner of a patent is violating the anti- 
trust law, or any law regulating the 
/manner of doing business, the remedy 
for the wrong is in the said law which 
is violated, and the anti-trust law is the 
one which should be used to punish. 
There is no reason why a pirate or com- 
petitor who has infringed a valid patent 
should be allowed ‘to escape because the 
business of the concern owning the pat- 
ent in some way is so conducted as to 
unlawfully restrain trade. 
| This legislative bill, if enacted, 
|! weaken the incentive to produce inven- 
tions. The often great expense in re- 
search and development to produce the 
invention would always be in danger of 
being lost by an adjudication that some 
feature of the owner’s business has, per- 
| haps unwittingly, been an unlawful re- 
‘straint of trade. There are so many 
defenses to a patent suit today, and the 
|road which the inventor must travel 


is so long, from his conception of the | 


|invention, to commercial success, that 
| many inventors are discouraged and give 
jup inventing, and many companies are 
reluctant to go into the developing of 
inventions. The life of 17 years, which 
is all that a patent can possibly have, 
is often too short to enable a profit to 
be made. This legislative bill would 
jlargely add to the many uncertainties 
| which already exist as to whether it is 
| worth while to make an invention and 
|take out a patent. Manufacturers would 
|be much less likely to buy patents if 
/this bill became a law, and thus the in- 
|centive to product inventions would be 
|weakened. The public welfare would 
'much better be served by legislative 
measures which would facilitate the 
granting and enforcement of patents 
and make the inventor’s road easier, in- 
stead of harder. 


| Engineering Council 
|Voices Opposition 


| Mr. Stone. n 
been sent a letter by the American En- 


| I read it. It is brief: 
“My dear Senator Waterman: Ameri- 
can Engineering Council vigorously op- 


for infringement of patents where the 
patentee is violating the anti-trust law. 


cil, at a meeting this week, gave careful 


ents committee and unanimously ap- 


| measure. 

“This bill is exceedingly unwise and 
unnecessary. If the owner or licensee of 
a patent is violating the anti-trust laws, 
the Clayton Act, or any other law regu- 


edy, and it is that law which should be 
relied upon. 

“The fact that the patent fs owned by 
| one who may be violating some law regu- 


= — ov 


chine, 45755, Milan, Italy (a and p); 
camping outfits and equipment and first 
aid kits for campers, 45737, Berlin, Ger- 


| Johannesburg, South Africa (a); catgut, 
surgeons’, 45654, Shanghai, China (p); 
fire extinguishers, hand, 45698, Amster- 


| loving cups, 45704, Kuala Lumpur, 
| Malaya (a); labor-saving housesold de- 
| vices, mechanical, small, 45714, 
burg, Germany (a); office appliances, 
such as adding and calculating machines, 
45738, Winnipeg, Canada (a); office sup- 
plies, small wares, 45690, San Juan, P. 
|R. (a or p); orthopedic supplies, 45764, 
| Barcelona, Spain (p); pencils, 45742, Ed- 
monton, Canada (p); posters, stock head- 
ing, 45742, Edmonton, Canada (p); 
printed matter, admission _ tickets, 
judges’ books, etc., suitable for use in 
fairs, 45742, Edmonton, Canada (p); re- 
|frigerators, household, metal, cheap, 
45747, Johannesburg, South Africa (a); 
|tankards, soda fountain, 45704, Kuala, 
Lumpur, Malaya (a); toys, 45691, 


| toys, mechanical good grade, 45765, To- 
|ronto, Canada (a); washing machines, 
| 45736, Sao Paulo, Brazil (a). 

| Textiles: 

Blankets, 45691, Penang, Straits Set- 
tlements (a and p); corsets, 45705, Ham- 
burg, Germany (a); cotton duck, 8 to 
12 ounces, 45739, Valparaiso, Chile (a); 
|cotton piece goods, 45692, Valparaiso, 


Chile (a); cotton, raw, 45696, Venice, 
|Italy (a); dress goods, 45705, Hamburg, 
| Germany (a); feathers, bed, old and new, 
and cow hair for the manufacture of 
felts, 45748, Hamburg, Germany (a or 
ip); grandrelle cloths, 76 inches wide, 
| 45694, Manchester, England (p); haber- 
| dashery, 45691, Penang, Straits Settle- 
|}ments (a and p); hemp, 
| 45720, Kagoshima, Japan (p); hosiery, 
cotton, rayon and silk, men’s, women’s 
and children’s, 45740, Bogota, Colombia 
(a); hosiery, women’s, 45705, Hamburg, 
Germany (a); hosiery, silk and cotton, 
45691, Penang, Straits Settlements (a 
and p); hosiery and knit goods, 45692, 
Valparaiso, Chile (a); leather, imitation, 
45695, Hamburg, Germany (p); leather, 
imitation, for automobile tops, 45756, 





| Buenos Aires, Argentina (a); linoleum, | 


Senator Waterman, I have 


poses Senate bill 3381, relating to suits | 


| “The administrative board of the coun- ; 
consideration to a report from its pat- | 


proved its recommendation that council | 
vigorously oppose the passage of this | 


lating the manner of doing businéss, the | 
law which it violated provides the rem- | 


many (a or p); cards, playing, 45747, | 


| dam, Netherlands (a and p); jewelry and | 


Ham- | 


| Penang, Straits Settlements (a and p); | 


|Chile (a); cotton piece goods (denims, | 
| flannels, duck, etc.), 45693, Valparaiso, | 


2,000. bales, | 


lating business is no reason why the de- 
|fendant should be permitted to use the 
| invention of the patent without compen- 
jsation. The American patent system has 
| been the primary cause enabling the 
| United States to become the foremost 


| of the nations in inventing, manufacture | 


}and agriculture, and nothing should be 
! done to weaken the incentive to produce 
inventions. As it is today, the path of 
the inventor bristles with obstacles and 
| difficulties too numerous to mention. 
| After a long research, when applying for 
| his patent he may find he is not the 
| first to produce the invention, or if he 


is the first, that he must still go through | * 


a long and expensive interference contest 
{in the Patent Office to establish that 
fact. When the patent is obtained, the 
invention, though successful in the lab- 
oratory, may not prove 
profitable commercially. When it is 
sought to enforce his patent against in- 
| fringement, his patent may be invali- 
dated by some little known or unpub- 
lished prior use by others, or by some ob- 
scure publication of the invention. The 
life of the patent is often insufficient to 
_enable a return adequate to compensate 
for the effort and hazards to be obtained. 
“This bill, if enacted, would so greatly 

| increase the uncertainty as to whether 
the patent would be _ profitable that 
manufacturers would be much more re- 
luctant to purchase patents and the 
effect would be to greatly decrease the 
| production of inventions, which would 


would | Cause loss to the American public vastly | 


|greater than the loss to the inventors. 


| Bill Is Described 


| 
| As Unwise Legislation 

“It is our conviction that this is an 
exceedingly unwise bill and it should not 
be reported by the Committee. 

“We would appreciate it, sir, if you 
| would have this point of view of Amer- 
|ican Epgineering Council entered in the 
record. May we say that American 
Engineering Council officially represents 


|25 national, State and local engineering ' 
having a combined member- | 


societies, 
ship of some 58,000 of the leading pro- 
fessional engineers of the United States. 
(Signed) 
“L. W. Wallace, executive secretary.” 
The chairman. Unless there is objec- 
tion, this meeting will stand in recess 
j until next Wednesday. 


(Whereupon the Committee recessed | 


; until Wednesday, May 21, 1930, at 10 
| o’clock a. m.) 

The Committee met at 10:30 o’clock 
a. m,, pursuant to the taking of the re- 
cess, the Hon. Charles W. Waterman, 
(chairman) presiding. 

Present: Senators Waterman (chair- 
man), Goldsborough, Hebert and Dill. 

The chairman: 
last meeting having expired, the Com- 
; mittee will be in order. 

The gentlemen who are present who 
desire to be heard on Senate bill 4442 wiil 


the people whom they represent, so that 
we may have a record of the people who 
are here. 

Mr. Colby: Clarence C. Colby, presi- 
dent of the Samson Electric Company, 
of Canton, Mass., chairman of the board 
of directors of the Audio Research Foud- 
dation, a national association of the au- 
| dio industry. 

Mr. Reichmann: Ernest R. Reichmann, 
| attorney, Chicago, Ill., counsel for Radio 
Protective Association, an organization 
of manufacturers of radio apparatus, and 
; counsel for the Audio Research Founda- 
| tion. 

Mr. Williams: LeRoi J. Williams, di- 
jrector of patents of Grigsby-Grunow 
| Company of Chicago. 

Statement of Mr. 


Clarence C. Colby, 








successful or | 


The recess taken at the | 


€ y | please rise and state their names, and | 
gineering Council, with the request that | 





| Action Doubted on Bill 
_ Against Patent Monopolies 


Doubt as to the possibility of obtaining 
action on his patent monopoly bill this 
session was expressed May 31 by Senator 
Dill (Dem.), of Washington, 

Senator Dill recalled a similar bill in- 
| troduced by him at the last session failed 
| te obtain consideration by the House. He 
indicated, however, that he had been as- 
sured the bill as redrafted would be given 
— if it should reach that 

ody. 


present form of the bill is not so keen 
as it was to the former bill, he said, due 
to modificatiens of its terms. Under the 


bill as previously introduced, proof of | 


patent monopolies and cross licenses in 


restraint of trade would automatically | 


| revoke such patent rights, while under 
its present terms any person charged 
with patent infringement may enter suit 
charging patent monopoly, patent rights 
being suspended pending outcome of the 
suit. 





" 


representing Samson Electric Company 
j}and Audio Research Foundation, Inc.: 

Mr. Colby: I have prepared a statement 
which I would tike to read. 

I am the president of the Samson Elec- 
tric Company of Canton, Mass. I am 
also the chairman of the board of direc- 
tors of Audio Research Foundation, Inc., 
an incorporated body consisting of inde- 
pendent manufacturers of apparatus 
| used in audio amplifying devices. 
| I desire to present herewith the views 

of the members of the Audio Research 
Foundation, as well as my personal views. 
The Samson Electric Company has 








been engaged in the electrical business | 
At the present time it is| 
engaged in the manufacture of telephone | 
systems, fire alarm signal equipment, and | 


for 48 years. 


audio amplification apparatus for sound 
pictures, group address systems, central- 
ized radio installations, announcement 
systems, et cetera. 


| 
| 
In the early days our company manu- 


factured and sold nationally large tele- | 


phone installations to factories, hotels, 
et cetera, which connected to outside 
servic, but was obliged to discontinue 
this business because the American Tele- 


phone and Telegraph Company and its | 


subsidiaries refused outside communica- 
tions to our customers. Our company 
was thus forced to give up a fast-grow- 
ing and very lucrative portion of our 
business in the early days because of the 
public service monopoly granted to the 
telephone company, and at the present 


paratus is necessarily confined to inside 
installations where no outside commu- 
| nications are desirable. 

The manufacture of audio amplifica- 


tion apparatus is now the largest part of | 


our business. This apparatus is used in 
sound pictures, group address and an- 
nouncing systems used in churches, au- 
ditoriums, educational institutions, ho- 


‘places of amusement, and so forth. 
Also centralized radio amplifying sys- 
tems used in schools, hotels, apartment 
houses, clubs and so forth, Amplifiers 
are also used in electrical phonographs, 
with commercial developments of the 


! photo electric cell, television, telephotog- | 


raphy, and in an ever enlarging circle of 
| new fields. 

| 

Lack of Basic 

| Patents Alleged 


The use of audio amplifying apparatus 
| has developed very rapidly in the last two 
|years. Everyone is familiar 


/has also been a very rapid commercial 
development in the other uses of audio 


scribed. All of this development is faced 


now by the assertion by the American | 


| Telephone and Telegraph Company and 
, their subsidiaries of a patent situation, 
vad 
oe : 
‘in these fields. This same company and 
| its subsidiaries, a mere competitor in the 


| 
jearly days of our company, after years 


|of public service monopoly and expanded | 


| finances, is urging their complete control 
|through a so-called patent set-up, de- 





| [Continued on Page 10, Column 2.) 





Recent Decisions 


in BUSIN 


ESS LAW 





Instruments Made Payable at 
TO REISCH brought suit against 


Qt 


at the Farmers State Bank, Cashion. 
for collection. 
by the bank examiner. 


the Farmers State Bank. 
latter bank, it also was closed, and, the 
brought. 


this liability. 


for payment. 


debtor thereon, where the statute also 


(Cashion Gin Co., ete., v. Reisch; Okla. 


Bank Not Necessarily Checks. 
the Cashion Gin Company, of Cashion, 


Okla., on two negotiable insiruments prepared in form of drafts or bills of 
exchange drawn by him on the company. 
as accepted for a valuable consideration. 
They were placed with the plaintiff’s bank 
But before the instruments could be cleared his bank was closed 
In order to av 
ments placed in the closed bank, he sec 
Before he could again present them personally to the 


They were endorsed by the company 
The instruments were made payable 


oid having the sums due on the instru- 
ured their return without payment from 


company refusing payment, the suit was 


The court held that the instruments created a binding primary ebliga- 
tion on the company as in notes and no presentment was necessary to preserve 
The fact that the instruments were payable at a bank was stated 
| not to have converted them into checks and thus require that they should be 
presented for payment within the time prescribed for presentation of checks 
“Failure to present a note payable at bank for payment when it 
is due, at which time the maker has funds on deposit, does not relieve him from 
liability in case the bank fails leaving the note unpaid, notwithstanding the 
statute provides that where an instrument is made payable at a bank it is equiva- 
lent to an order to the bank to pay the same for the account of the principal 


provides that presentment for payment 


is not necessary to charge the person primarily liable on the instrument.” 


Sup. Co.) 


Measure of Damages for Refusal to Resell Stock. 





lievered to him wherein the defendants 
filled. 


and redelivery of the stock refused. 


the highest market value 


trial court was held on appeal to be improper. , 
the failure to sell or deliver stocks and like speculative property, 
which the 


CTION by J. H. Mueller against the Industrial Chemical Company and cer- 

tain individual defendants to recover damages for the alleged breach of con- 
| tract to resell corporate stock of the company. 
that on Aug. 29, 1924, Mr. Mueller transferred to one of the individual defend- 
ants 150 shares of preferred and 375 shares of common stock of the company for 
the consideration of $15,000, and that on the same day an agreement was de- 


The testimony tended to show 


agreed to resell to him the shares upon 


the same terms and conditions as purchased, when certain conditions were ful- 
The lower court awarded Mr, Mueller damages based on the value of 
$27,750 of the stock in April, 1927, when a legal tender was made by Mr. Mueller 
The measure of damages adopted by the 


“The measure of damages for 


when the contract required its sale or delivery, * * * and the expiration of 


to him of the failure to comply with t 


of the alleged breach of contract, which 


Mueller; C. C. A, 9, May 19, 1930.) 


L 


for the use of the defendant, which the 
terest. 


The defendant was heavily interested in promoting a corporation for 


a reasonable time, to enable the owner to put himself in status quo, after notice 


he contract.” Uncontradicted testimony 


tended to prove that Mr. Mueller could have purchased stock of like character at 
less than the contract price at any time within a year and a half after the date 


was more than a reasonable time. Meas- 


uring the damages by the market value of the stock in April, 1927, some two 
years after the alleged breach, therefore constituted error. 


(Clements et al. v. 


Moncey Loaned a od Not Stock Purchased 
YMAN SKEEN sued his son, J. D. Skeen, for a sum of money, alleging that 
at Ogden, Utah, the defendant received the sum of $5,000 from the plaintiff 


latter agreed to pay in 90 days with in- 


' 
Opposition of the radio interests to the | 


time our manufacturing of telephone ap- | 


| tels, clubs, hospitals, factories, stadiums, | 


| with the) 
| dramatic growth of sound pictures, There | 


amplification apparatus which I have de- | 


hich it claims gives it exclusive rights | 


| 
| 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED Herein, Beina 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DaILy 


| Banking Law of Iowa Upheld 


_ In Application to State Firms 





Act Making It Criminal to Accept Deposit in Insolvent Bank 
Not Void Due to Fact That It Is Illegal as 
Applied to National Institutions 





The invalidity of an Iowa statute 
making it a crime to accept bank 
deposits with knowledge that the 
bank is insolvent in so far as it ap- 
lies to national banks does not affect 
the validity of the measure as ap- 
| plied to State banks, the Supreme 
! Court of Iowa ruled in the case State 
of Iowa v. Bevins. 

Publication of the full text of the 
opinion was begun in the issue of 
| May 31 and proceeds as follows: 
| Approval of such definition by the leg- 
islature is apparent because the lan- 
guage of the statute was not changed 
}in any substantial or material way. 
| New York Life Insurance Company v. 
Burbank, State Treasurer, 216 N. W. 742 

(Iowa); Martin v. City of Oskaloosa, 126 
| Iowa 680; State v. McEntee, 68 Iowa, 
{381 (local citation 383). See In re 
Estate of Dolmage, 203 Iowa, 231 (local 
citation, 235). Moore-Mansfield Con- 
struction Co, v. Indianapolis N. C. & T. 
Ry. Co., 10i N. E. 296 (local citation, 


| 


308); State v. Derry, 85 N. E. 765 (local | 


| citation, 768 Ind.); In re Moffitt’s Estate, 
95 Pac, 653 (Cal.) (local citation, 654); 
Kepner v. United States, 195 U. S. 100; 
State v. Hamey, 67 S. W. 620 (local 
citation 628) (Mo.); 15 Corpus Juris., 
945, section 340; 36 Cyc. pp. 1143-4; 25 
R. C. L. p. 1075, section 297, 


the Code of 1897, as 
definition of “insolvent” 


legislation into 
aforesaid, the 


used in State v. Cadwell (79 Iowa, 432), | 


| supra, has been followed as shown by 
; State v. Childers (202 Iowa, 1377), 
| supra, and Runge v. Benton (205 Iowa, 
845), supra. Hence, it is manifest that 
the definition given the jury by the trial 
court in the case at bar is the one ap- 
proved, not only by this court, but the 
State legislature as well, Additional to 
the requirement concerning ‘“‘insol- 
vency,” the statutes under consideration 
demand not alone that the bank be “in- 
solvent,” but that the defendant, when 
he received the deposit, have knowledge 
of such financial condition. State v. 
| Dunning, 130 Iowa, 678, local citation, 
681; State v. Gregory, 198 Iowa, 316, 
local citation 321; State v. Childers (202 
Iowa, 1377), supra. 


lowing language is used, reading on page 
1380: 


foregoing section of the Code (9279 and 
9280) that the burden is on the State to 
|prove the insolvency of the bank, 
and also the defendant’s knowledge 
thereof * * *.” 

Authority Relied on 
Said Not to Apply 

Nevertheless appellant says that the 
definition used by the court is too broad 
and uncertain to present a standard by 
which one can be guided in the banking 
field. So, he urges that the Iowa stat- 
utes, as interpreted by the district court, 
failed to furnish due process of law, and 
therefore are unconstitutional. Reliance 
is made by the appellant upon the fol- 
lowing, among other Federal authorities: 
12 Corpus Juris, p. 
United States v. Brewer, 139 U. S. 278; 
United States v. Reese, 92 U. 


U. S. 81; Tedrow v. Lewis & Son, 255 
U. S. 98; Kennington v. Palmer, 255 U. S. 
100; Kinnane v. Detroit Cr. Co., 255 
U. S. 102; Weed & Co. v. Lockwood, 255 
| U. S. 104; Willard Co. v. Palmer, 225 
U. S. 106; Oglesby Grocery Co. v. United 
States, 255 U. S. 108; Weeds v. United 
States, 255 U. S. 109. A study of the cited 
cases reveals a distinction between the 
| legislation there considered and that now 
under review here. For the purpose of 
illustrating, the Lever Act was under 
consideration in the above cases cited in 
| 255 U. S. Reporter. There the United 
States Supreme Court said: 

“The sole remaining inquiry, there- 
fore, is the certainty or uncertainty of 
the text in question, that is, whether 
the words ‘that it is hereby made un- 
lawful for any person willfully * * * to 
make any unjust or unreasonable rate 





with any necessaries,’ constituted a fix- 
ing by Congress of an ascertainable 
standard of guilt and are adequate to 
inform persons accused of violation 
thereof of the nature and cause of the 
accusation against them, That they are 
not, we are of opinion, so clearly results 
| from their mere statement as to render 
; elaboration on the subject wholly un- 
| necessary. Observe that the section for- 
| bids no specific or definite act. It con- 
fines the subject matter of the investiga- 
| tion which it authorizes to no element 
| essentially inhering in the transaction as 
|to which it provides. It leaves open, 
| therefore, the widest conceivable inquiry, 
| the scope of which no one can foresee 
and the result of which no one can fore- 
| shadow or adequately guard against.” 


| Standard Set Said to Be 
| Sufficiently Definite 

Manifestly the legislation there under 
| consideration, when applied to the sub- 
| ject matter involved, is quite different 
'from the code sections here discussed, 
when associated with the conduct of a 
|bank. The Lever Act entered into the 
field of conjecture without guide or stand- 
ard. It aimed at an idea: status in com- 
merce. An operator in, business under 
the act would be required to note, not 
only his own business transactions, but 
|also those of all others throughout the 
|land, because these features would be 
material in determining unfair competi- 
tion. 
| Business men in their judgment 
would no doubt radically differ concern- 
ing the goal at which the congressional 


, * * 1S |act aimed. In the case at bar, how- 
property attains between the time |ever, the regulation is practical and 
| susceptible of understanding. Bankers 


| know what is meant by “ordinary course | 


“liabilities,” “‘agencies,” 
Likewise the banker un- 


of business,” 
land “assets.” 


| sufficient value to pay within a reason- 
able time, in the ordinary course of 
business, all of (the bank’s) liabilities 
| through its own agencies.” When oper- 
|}ating under this State legislation, the 
| banker is concerned with his own con- 
|duct as distinguished from that of other 
|bankers operating different concerns. 


| Consequently there is a standard and a. 


guide. 
Statutes of this kind have been very 


Since the reenactment of the original | 


While discussing | 
the subject4n the Childers case, the fol- | 


“We have repeatedly held, under the | 


1202, section 971;; 


S. 214; | 
| United States v. Cohen Grocery Co., 255| 


of charge in handling or dealing in or} 


derstands what is meant by “assets of | 


| States (229 U. S. 373), supra, the fol- 
| lowing declarations are made: “* * * And 
| thereupon it is said that the crime thus 
| defined by the statute contains in its 
| definition an element of degree as to 


which estimates may differ, with the re- | 


sult that a man might find himself in 


not anticipate that of a jury of less com- 
|petent men. The kindred proposition that 
| ‘the criminality of an act cannot depend 
|} upon whether a jury may think it rea- 
sonable or unreasonable. There must 
be some definiteness and certainty,’ is 


cited from the late Mr. Justice Brewer, | 


sitting in the cireuit court. Tozer v. 
United States, 52 Fed. 917 * * *. 


“But, apart from the common law as| 


to the restraint of trade thus taken up 
by the statute, the law is full of instances 
where a man’s fate depends on his es- 


timating rightly, that is, as the jury) 


subsequently estimates it, some matter 
of degree. If his judgment is wrong, not 
only may he incur a fine or a short im- 
prisonment, as here; he may incur the 
| penalty of death. ‘An act causing death 
|may be murder, manslaughter, or misad- 
| venture, according to the degree of dan- 
| ger attending it’ by common experience 
in the circumstances known to the actor. 
‘The very meaning of the fiction of im- 
nlied malice in such cases at common 
i. was that a man might have to an- 
swer with his life for consequences which 
he neither intended nor foresaw.’ * * * 
“*The criterion in such cases is to ex- 
amine whether common social duty would, 
under the circumstances, have suggested 
a more circumspect conduct.’ * * If 
a man should kill another by driving an 
automobile furiously into a crowd, he 
might be convicted of murder, however 
little he expected the result. * * * If "e 
did no more than drive negligently 
through a street, he might get off with 
manslaughter or less. * * *” 


Statute Not Invalid 


For Reasons Asserted 


Thus it is seen that much is left to 
the understanding of men concerning 
what is meant by the words used in a 
criminal statute. Before us, as 





|a subject well understood in the world 
of bankers. They know the terms and 
requirements set forth in the definition 
formulatd by the district court and sub- 
mitted to the jury. Protection is afforded 
the appellant, because not only must “in- 
solvency” exist, as thus defined, but he 
must have actual knowledge thereof. If 
he does not have said knowledge, he is 
not guilty and there can be no conviction. 
While judgment may be required to de- 
termine whether a bank is solvent or 
insolvent under the definition, yet there 
can be no doubt about the appellant’s 
security, because he is not liable to pun- 
ishment unless he actually knows that 
there is insolvency. Doubt, disputes, and 
uncertainty about insolvency, therefore, 
become immaterial under this particular 


phase of the controversy, because the, 


appellant is not responsible unless he ac- 

j tually knows there is insolvency, re- 
gardless of the doubts, uncertainties and 
disputes. State v. Dunning (130 Iowa, 
678), supra; State v. Gregory (198 Iowa, 
316), supra; State v. Childers (202 Iowa, 
| 1377), supra. 


Therefore, under the record here pre- | 


sented, the statute is not unconstitu- 
tional for the reasons asserted, 


Knowledge by Appellant 


|Of Insolvency Indicated 
A reversal of the judgment below is 


| also asked, as previously suggested, be- | 
; Cause the court erred in admitting evi- | 
| dence, giving instructions, and ruling on | 


| 


objections to the State’s argument. Con- 
sideration will now be given to those 


| It is said that the trial court erred in 
|}admitting, over appropriate objections, 
certain evidence concerning appellant’s 
declarations and acts after accepting the 


so-called illegal deposit. Generally 
speaking, the subject matter of this 
complaint may be divided into three 


propositions. These three phases of the 
controversy will be considered in the 
following numerical order: 

First: Apparently there was a meet- 
ing of the bank’s board of directors on 
Apr. 7, 1927, for the purpose of decid- 
ing whether the bank should be closed. 
Mr. L. E. Bopp was at the meeting, and, 
when he became a witness, the court 
permitted him to say that the appellant 
stated: “It (the bank) is hopeless. * * * 
The bank ought to have been closed five 
| years ago.” Appellant urges that noth- 
ing thereby indicates when he learned 
the bank became “hopeless and should 
have been closed five years ago.” He 
says the foregoing recitation made no 
indication whatever that the appellant 
|had such knowledge on Apr. 5 previous. 


|To put the thought in another way, ap- | 


|pellant maintains that under the fore- 
|going testimony he may have received 
the information given the witness, Bopp, 
after Apr. 5, the day the deposit was 
received. We do not now decide that 
the evidence would have been admissible 
had it not indicated that the appellant 
possessed such knowledge on Apr. 5, 
1927, 

There is not now before us the distinct 
question relating to whether the evi- 
dence would have been admissible had 
it not signified that the appellant pos- 
sessed such knowledge on Apr. 5, 1927. 

What our conclusion would be, were 
such definite question now presented, we 
do not decide, but, on the general sub- 
ject that presumptions do not ordinarily 
relate backwards, see Corbin v. McAllis- 


ter, 144 Iowa, 71 (local citation 80); State! 


v. Liechti, N. W. 743. However 
that may be, there were in fact other 
parts to said conversation related by the 
witness (not quoted) which tend to sug- 
gest that the appellant had knowledge 
of the bank's insolvency on the preceding 
Apr. 5, when the deposit in question was 
received. Manifestly, then, there is more 
confronting us than the single propo- 
sition indicated by appellant. This added 
element in the portion of the evidence 
;not quoted so connected the quoted por- 
tion thereof that the whole furnished a 
foundation upon which the jury could 
base a finding, if it so elected, to the 
effect that appellant had such knowledge 
on the preceding Apr. 5. 
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| Purpose of Evidence 


prisoy because his honest judgment did | 


E : ne. eee | 
viously stated, is a statute dealing with | 


general propositions in the order named. | 








| Proceedings of the 
Court of Claims of the 
United States 


The Court of Claims of the United 
States has just announced its trial and 
law calendars for its June session. The 
calendars, showing in order the num- 
| ber of the case, the title, and attorneys 
for the claimant and the Government, 
follow, together with the calendars for 


| 
| 
| 
| 





June 2. The trial calendar follows: 

D-842. Winchester Manufacturing Co. 
Frank S. Bright; Arthur Cobb, J, A. Coss 
grove. 

D-844. Winchester Manufacturing Co., 
Frank S. Bright; Arthur Cobb, J. A. Cose- 
grove. 

D-845. Winchester Manufacturing Co., 
Frank S. Bright; Arthur Cobb, J. A. Cose 
grove. 

D-846. Winchester Manufacturing Co, 
Frank S. Bright; Arthur Cobb, J, A. Cose 
| grove. 
| D-847. Winchester Manufacturing Co, 
Frank S, Bright; Arthur Cobb, J. A. Cos- 
grove. 

K-13. Factors and Finance Co., Inc., J. G, 


Korner Jr.; G. H. Foster. 

F-134. Ingenio Porvenir C. Por A., Hume 
phreys & Day; J. R. Anderson. 

F-135. Centrol Roma, Inc., Humphreys & 
Day; J. R. Anderson. 

F-342. Mt. Vernon Car Manufacturing 
Company, Inc., Goodenough, Voorhies, Long 
& Ryan; R. C. Williamson. 

J-107. Columbia Steel & Shafting Co., Cove 
ington, Burling & Rublee; C. R. Pollard. 

E-17. Bausch & Lomb Optical Co., Hubbell, 
Taylor, Goodwin & Moser; R. C. Williamson. 

K-91, Eby Shoe Co., Inc., Theodore B. Ben- 
son; R. C. Williamson. 

K-456. J. F. Moreno, J. F. Moreno; #. E. 
Hoover. 

K-69. Lyon Metallic Manufacturing Co. 
Mason, Spalding & McAtee; G. H. Foster. 

K-180. Edward Maxon, receiver, etc., Theos 
dore B. Benson; R. C. Williamson. 

34643. Emjl Gathmann, Melville Church; 
F. Mothershead. 

34644. Emil Gathmann, 
F. Mothershead. 

H-130. William M. Stewart, King & King; 
M. C. Masterson. 

J-19. F. H. Peavey & Company, 
Michelet; R. C. Williamson, 

E-602. James R. Tindle (calendared by 
court), Ira Jewell Williams; Dan M. Jackson, 

H-184. Mabel V. P. S, Forsyth (calen- 
dared by court), Ira Jewell Williams; Dan 
M. Jackson. 

H-189. Ida Johnson Graves (calendared 
by court), Ira Jewell Williams; Dan M, 
Jackson. 

H-190. 
endared 
Dan M. 

H-330. 
endared 


J. 
Melville Church; 
J 


Simon 


Pp 
i 


Greater Cape May, Inc., etc. (cal- 
by court), Ira Jewell Williams; 
Jackson. 

Hill Dredging Co., a corp. (cal- 
by court), Ira Jewell Williams; 
Dan M. Jackson. 

H.235. Ceasar La Forge, S. T. Ansell; 
M. C. Masterson. 

D-1084. The Nitro Powder Co. (calendared 
by court), Raymond M. Hudson; H. H. Rice. 

J-618. Wausau Sulphate Fibre Co. (cal- 
endared by court), W. W. Spalding; G. H. 
Foster. 

J-637. H. L, Caplan & Co. (calendared by 
court), Theodore B. Benson; L. A. Smith. 

J-662. Robert A. Chesebrough (calendared 
by court), Leo H. Hoffman; C. R. Pollard. 

33966. Willard S. Isham, extr. est. Clara 
H. Isham, dec, (calendared by court), Stew- 
ard & McKay; C. F. Kincheloe. 

K-85. Albert Hoffman, surv. extr., ete, 
(calendared by court), F. J. Albus; R. C, 
Williamson. 

K-165. The Brunsene Co. 
ccurt), F. J. Albus; R. C. Pollard. 

K-249. Brewster & Co., Inc. (calendared 
by court), G. M. Wilmeth; R. C. Williamson. 

D-763. Southern Pacific Co. (calendared by 
court), Harr & Bates; L. R. Mehlinger. 

J-548. Swayne Edward Palmer (calendared 
by court), David W. Palmer; L. R. Mehlin- 
ger. 

H-394. Sugar Land Railway Co. (calen- 
dared by court), Humphreys & Day; G. H. 
Foster. 

H-299. Acme Coal Co. (calendared by 
court), Smith & Moore: R. C. Williamson. 

H-111. The Oraton Investment Co. (calen- 
dared by court), Colladay, Clifford & Pettus; 
Dan M. Jackson. 

D-355. George W. Ratliffe (calendared by 
ecurt), Charles E. Quigley; E. S. McCrary. 

B-154. Emil Olsson (calendared by court), 
Melville Church; J. F. Mothershead. 

E-496. John T. Overbey et al. (calendared 
by court), Robert Ash; L. A. Smith. 

E-145. Biggam Trailer Corp. (calendared 
by court), James M. Davis; Dan M. Jackson, 

J-269. Hugh Rodman (calendared by 
court), King & King; M. C. Masterson. 

b H-341. James Stewart & Co., Inc. (calen- 
dared by court), King & King; H. H. Rice. 

H-340. James Stewart & Co., Ine. (ealene 
dared by court), King & King; H. H. Rice. 

D-420. The Levering & Garrigues Come 
pany, Benedict M. Holden; Geo. Dyson. 

J-679. Barnim Kombst, Gertrude Luck- 
hardt & Ilka Wichmann, C. W. DeKnight; 
F. K. Dyar. ; 

The law calendar follows: 

J-688, Faber, Coe & Gregg (Ine.); 
G. D. Nichols & Son (Ltd.); K-12, Charles 
& Co. (demurrers), James L, Gerry; C, 
F. Jones. 

_K-39, Park & Tilford; K-68, Alfred Dun- 
hil of London (Ine.); | K-74, United Cigar 
Stores Co. of America; K-86, D. A. Schulte 
(Inc.); K-96, Benson & Hedges (demurrers ) 
James L. Gerry; J. Robt. Anderson. P 


(calendared by 
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K-2, 


L-91. Joseph Dugan (demurrer), plaine 
tiff; Wm. H. Baue Y 
K-161. Charles H. Randall et al., etc. (dee 


murrer), M. Walton Hendry; J. E. 

H-137. Matson Navigation Company (de- 
fendant’s motion to dismiss for want of 
jurisdiction), Broebeck, Phleger & Harri- 
son; Dan M, Jackson. 

Calendars for June 2 

Rule % show cause: J-667, H. P. McKen- 
; ney et al., trading under firm name o ° 
P. McKenney & Co. ‘s 

Call of law calendar. 

Call of trial calendar. 

_Law calendar for the day: J-688, Faber, 
Coe & Gregg (Inc.); K-2, G. D. Nichols & 


-2, 


Hoover, 


Son (Ltd.); K-12, Charles & Co.; K-39, 
Park & Tilford; K-68, Alfred Dunhill of 
London (Inc.); K-74, United Cigar Stores 


Co. of America; K-86, D. A. Schulte (Ine.); 
K-96, Benson & Hedges; L-91, Joseph Du- 
gan; K-161, Charles H. Randall et al., etc.; 
H-137, Matson Navigation Co. 


_Trial calendar for the day: F-342, Mt 
Vernon Car Mfg. Co.; E-17, Bausch & Lomb 
Optical Co.; K-456, J. F. Moreno; D-420, 
The Levering & Garrigues Co.: D-842, 
D-844, D-845, D-846, D-847, Winchester 
Mfg. Co.; K-13, Factors and Finance Co, 
Inc.; F-13834, Ingenio Porvenir C. Por Ay 


F-135, Central Roma, Inc. 
any charge made by the trial court to 
that fact finding body. State v. Binga- 
man, decided at the January, 1930, term 
of this court; State v. Ramsey, 223 N. W, 
873; Anthony v. O’Brien, 188 Iowa, 802; 
State v. Burch, 202 Iowa, 348; State v, 
Vandewater, 203 Iowa, 94. 
7" Second: Evidence was offered by the 
State to show that the appellant, on 
said Apr. 7, obtained possession of cer- 
tificates of deposit owned by his wife and 
daughter, returned them to the bank, and 
removed in exchange therefor, certain 
promissory notes. These certificates were 
;not due. Wherefore, the State argues 
that it became material and relevant to 
disclose appellant's conduct in the 
premises, 

Again it is insisted by appellant that 
the foregoing testimony should not have 
been admitted into the record because it 
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45766, Johannesburg, South Africa (a);| the reclamation and sale of certain lands. The plaintiff contended that the de- | 


Egypt (a); tires, automobile, 45726, 
Rome, Italy (a); tires, automobile, etc. 
45734, Bergen, Norway (a); tires and 
tubes, automobile, 45724, Balsthal, | 
Switzerland (a); waste and scrap rub- 
ber, including old tires and inner tubes, 
45735, Bordeaux, France (p). 
Shoes and Leather Manufactures: 

Insoles and cut outer soles, 
Hamburg, Gérmany (p). 
Specialties: 

Buckles, belt, 45703, Singapore, Straits 
Settlements (p); bus fare ticket ma-| 


45695, 


linoleum, printed and inlaid, 45741, 
Prague, Czechoslovakia (a or p); rayon 
and silk goods, 45743, Wellington, New 


Zealand (a); ribbons, colored, for badges, | 


45742, Edmonton, Canada (p); silk and 


‘vool piece goods, 45691, Penang, Straits | 


Settlements (a and p); sport clothing, 
45737, Berlin, Germany (a or p); yarns, 
cotton, wool, and silk, 45743, Welling- 
ton, New Zealand (a); yarns, knitting, 
silk, and hosiery, 45719, Buenos Aires, 
Argentina (a and p); tents, campers’, 
45737, Berlin, Germany (a or p), 





the understanding that the latter would 


meetings. 


for the stock by the allaged promise to 


plaintiff to recover the sum claimed as money paid, 


fendant invited him to subscribe for stock but that he declined. Thereupon, the 
plaintiff claimed, he borrowed $5,000 and turned it over to the defendant with 


pay the money back in 90 days. A cer- 


tificate for 50 shares of stock was issued to the plaintiff, and thereafter he was 
made a director of the corporation and participated in a number of directors’ 
Later the corporation failed. 
jury was justified in finding that the defendant induced the plaintiff to subscribe 


The appellate court ruled that the 


repay, and that such finding entitled the 
The facts that the plaintiff 


accepted and retained a certificate of stock in his own name, and accepted and 


exercised the office of director in the cor 


with an agreement on the part of the de 


poration were held not to be inconsistent 
fendant to repay the plaintiff the amount 


paid for the stock, (Skeen v. Skeen, Utah Sup. Ct.) 


generally adopted by the legislatures of 
|the various States, and, as thus enacted, 
have been widely enforced. Under stat- 
jutes of this kind, something may be 
| left to the judgment of the banker. Pos- 
sibly there is an element of estimation 
involved when determining solvency or 
insolvency. This alone, however, will 
not defeat the statute. Nash v. United 
States, 229 U. S. 378; Omaechevarria v. 
| State of Idaho, 246 U. S. 343; Hygrade 
Provision Co. v. Sherman, 266 U. S. 497. 


Within the discussion in Nash v. United! no exception in this regard was taken to, 


Is Shown by Court 


So the jury properly could conclude, 
as they apparently did, that the appel- 
lant conveyed the thought that he had 
the information on Apr. 5, as well as on 
the 7th. Consequently, the evidence was 
rightfully admitted. Whether, in any 
event, the jury should have been given 
more definite instructions concerning a 
more limited application of such testi- 
mony, we do not now determine, because 
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After ‘Improper 
Arrest Ordered 


Order for Deportation Made 
Following Irregularities in 
Procedure of Officials 
Said to Be Void 








UNITED STATES OF AMERICA EX REL. 
Maccte AGNES MurPHY v. JOHN B. 
MCCANDLESS, COMMISSIONER OF IMMI- 
GRATION; DISTRICT CouRT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA, 
M. 242. 

Writ of habeas corpus; hearing on peti- 
tion, writ, return and traverse. 

The full text of the court’s opinion 
follows: 

DICKINSON, District Judge.—This case 
presents the difficulty often presented 
between the enforcement of immigration 
laws which voices a policy not only wise 
in itself but necessary to the well being 
of our country and the hardship which 
thereby presses upon the individual sub- 
ject to the provisions of the law. 


The relator is a young woman of Irish 
birth, in no way objectionable from the 
standpoint of an immigrant or a pros- 
pective citizen. There was, however, at 
least an irregularity in the mode and 
manner of her admission to the country. 
Had she made application in accordance 
with the requirements of the law, no 
obstacle to her admission here would 
have arisen, so far as now appears. Un- 
fortunately she took another course. 
The relator’s correct name Maggie 
Agnes Murphy. She had a sister whose 
name was Delia. Transportation to this 
country had been provided for the sister 
through a steamship ticket being issued 
in her name. It was decided, for family 
reasons, that Delia should not emigrate 
but her sister Maggie, the relator, should 
come to this country in her place and 
stead. Any one familiar with the Irish 
view of the family relation can readily 
understand why in this respect, inno- 
cently enough, the relator took her sis- 
ter’s place. At all events, she did 


is 


so, 
impersonating the sister throughout. 
This was nearly five years ago. The 
consequence was that she was visited 


at the place at which she was at work 
and interrogated, making frank answers 
to the questions asked her. This was 
followed by her being taken before the 


immigration officials and an order of 
deportation was issued. On the eve of 


the execution of the order of deportation 
the present writ was sued out. 

Arrest and Detention Unwarranted 

A preliminary question is raised which 
may forestall a ruling on the merits of 
the final question. This preliminary 
question can most clearly be presented 
by a reference to the acts of Congress. 
An alien who has entered this country 
in defiance of the immigration laws 
a proper subject of a deportation order. 
In the type of cases before us the pro- 
vision of the act is Congress is that the 
alien “shall upon the warrant of the 
Secretary of Labor be taken into cus- 
tody and deported.” The regulations fol- 
lowing the act recognized a “warrant 
of arrest” and an “order of deportation.” 
The regulations in much detail prescribe 
the requirements of an application for a 
warrant of arrest and provide for a hear- 
ing. “Upon a telegraphic or written war- 
rant of arrest the alien shall be taken 
before” the official designated “and (be) 
granted a hearing to enable him to show 
cause” against déportation and “at the 
beginning of the hearing under the war- 
rant of arrest the alien shall be allowed 
to inspect the warrant of arrest and all 
the evidence on which it was issued,” 
and be allowed counsel. 

In the instant case there was no com- 
pliance with the requirements of either 
the law or the regulations. The relator 
was taken from her place of work by 
an inspector or other official, with no 
other authority than his own will; was 
interrogated by him and upon the evi- 
dence thus obtained was kept in custody 
until an order of deportation was made 
out. There was of course no discourtesy 
shown other than the act of arrest and 
detention, but the “mild mannered” meth- 
ods .employed do not change the truth 
that the arrest and detention were wholly 
without authority of law. 

Discharge Is Ordered 

The dissenting opinion of Judge An- 
derson, in the case of Hoe vy. U. S., 19 
(2d) Fed. Rep., 335, was cited to us as 
authority for the proposition that an un- 
warranted arrest and detention of an 
alien vitiated an order of deportation 
which followed the unlawful custody. 
It was authority because the trial court 
had refused to discharge such alien 
(Judge Anderson dissenting), and the 
Supreme Court had reversed the trial 
court without opinion, thus adopting the 
dissenting opinion as an expression of 
the grounds of reversal. Such an inter- 
pretation of the ruling of the Supreme 
Court was wholly unwarranted as coun- 
sel for the United States has made clear. 

The ruling of the court, however, is of 
value. “The arrest and the ensuing im- 
prisonment before the issue of the war- 
rant were plainly illegal.” The legal sit- 
uation is said to be “similar to the prac- 
tice under the immivration act.” The re- 
lator there was denied the benefit of the 
principle laid down solely because no 


1s 


seasonable claim was made for relief. 
The dissenting opinion expressed the 
only difference among the judges. This 


was over not the right but the waiver. 
Judge Anderson’s view is to be looked 
for in the emphatic sentence, “It is high 
time to insist that law enforcing officials 
be law abiding in the performance of 
their official duties.” The court unani- 
mously voiced condemnation of the 
wrong done. The majority held the re- 
lator had waived the right which the 
court held to be his. Judge Anderson’s 


dissenting view was thus expressed, 
“The way to stop such gross invasions 
of fundamentally important human 


rights is to refuse to affirm decisions 
grounded thereon.” It is clear therefore 
that had the right been seasonably as- 
serted it would have been allowed. It 
was lost only because it was waived. 

Here there has been no waiver and 
the right must be given effect. The re- 
lator 1s charged with a failure to ob- 
serve the immigration laws; she 
sought to be condemend by another vio- 
lation. This is what should not be per- 
mitted. This means that the relator 
must be discharged because subjected by 
unlawful means to the deportation order. 

The relator is discharged without 
delay. 





Pilot for Liquor Truck 
Not Subject to Seizure 


Salt Lake City, Utah, May 31.—An 
automobile cannot aid or abet in violat- 
ing the national prohibition laws, Fed- 
eral Judge Tillman D. Johnson has just 
ruled in dismissing a libel case against 
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Release of Alien Hotel Keeper Held to Be Liable 
For Allowing Illegal Use of Room 





Consent Implied From Failure to Evict Guest Who Kept, 


Liquor With Intent to Sell Said to Justify 
Conviction of Landlord as Participant 





State of Washington: Olympia. 


STATE OF WASHINGTON | V. 
THOMAS ET AL; 
PREME Court, No. 22238. 

Appeal from Superior Court for Sno- 


homish Coufiy. 

DouGLas T. BALLINGER and ANDERSON 
& RICHARDS for appellants; CHARLES 
R. DENNY for respondent. 

The full text of the court’s opinion, 
delivered May 5, follows: 

FULLERTON, J.—The appellants, George 
Thomas and Ethel Thomas, were jointly 
informed against by the prosecuting at- 
torney of Snohomish County for the crime 
of having in possession intoxicating 
liquors with intent to sell the same. There 
was a trial by jury, in which the jury 
returned a verdict of guilty as charged. 
The appeal is from the judgment and sen- 
tence pronounced upon the verdict. 

The first of the errors assigned raises 
the question of the sufficiency of the 
proofs on the part of the State to justify 
the verdict. It appears that the appe!- 
lants were the proprietors of a_ hotel 
located in the second story of a build- 
ing in the City of Everett. There were 
certain rooms in the building. re- 
served for the exclusive use of the 
proprietors, consisting principally of a 
living room, dining room, kitchen and a 
bedroom. Another was an office or wait- 
ing room, and others chambers for the 
use of guests. 


Evidence as to Equipment 
Described by Court 


On the night of May 5, 1928, the place 
was raided by the police officers of the 
City of Everett for intoxicating liquors. 
Search was made of the ‘entire building, 
and no liquor was found in any of the 
rooms except in a guest chamber. In 
this room a number of flasks were found 
containing intoxicating liquor, togethei 
with some empty bottles. The cache 
where the liquor was found was cleverly 
concealed. It was built into the wall of 
the building in such a manner as to make 
it look like the remaining part of the 
wall, and so as not to be noticeable by 
mere observation. The latch to the open- 
ing Was on its inside and likewise in- 
visible. The officers opened the caclie 
by inserting the blade of a putty knife 
into an apparent crack between the wali 
and a window casing. The liquor dis 
covered by the officers was wrapped in a 
newspaper bearing the date of the day 
before the raid. 

The room bore evidence of occupancy 
by a guest. There were a number of 
articles therein of a kind not usually 
found in the furnishings of a hotel guest 
chamber, and certain letters were found 
addressed to a person who the proprietors 
testified was the occupant of the room, 
The occupant was not found in the room, 
nor were the officers able him 
by a subsequent search. 

There were other things connected 
with the establishment, however, not 
usually found in hotels or rooming houses 
used exclusively for their ostensible pur- 
poses. The office or waiting room above 
mentioned is the room into which visitors 
and guests first entered on ascending the 
stairway leading from the street into the 
hotel. In a door, opening from the wait- 
ing room into one of the private rooms 
of the proprietors, was a peephole so ar- 
ranged that a person entering the waii 
ing room could be observed by a person 
in the private room without himself being 
observed, 


? + 
to iocate 


Appellants Allege 
Facts to Be Insufficient 


Elsewhere, in the private rooms, were 
openings into which liquids could be 
poured, and one of them was sufficiently 
large to permit the deposit of ordinary 
whisky flasks and drinking glases, and 
the evidence of the officers is that it had 
been used for such purposes. When the 
officers entered the building, the faucet in 
the kitchen sink was flowing freely, 
and an of moonshine’ whisky 
was noticeable there, as well as elsewhere 
in the apartments. 

The appellants denied any knowledge 


odo 


of the cache found in the guest room, 
and denied that they had kept intoxi- 
cating liquors in the Ppuilding elsewhere 
for the purposes of sale or for other 
purposes, There was evidence tending 
to show that some, if not all, of the con 


trivances mentioned were in the build 
ing at the time the appellants leased it, 
and that as to some of them they had no 
knowledge until they were pointed out 
by the officers. But they had been in pos- 
session of the building for some eight- 
een months and had taken no steps to 


eradicate those that were obvious to 
them. 
It is the appellants’ first contention 


that the facts shown are not sufficient in 
law to warrant the court in submitting 
the question of the appellants’ guilt to 
the jury; that they are, to use the lan- 
guage of their learned counsel, “at most, 
if you will, suspicious circumstances.” 
Stress is particularly laid on the 
roundings of the place at which 
liquors were found. It is argued that 
these, while they may show that the 
guest occupying the room was guilty of 
the crime of unlawful possession of in- 


sur 


the 


toxicating liquors, are without weight 
when applied to the appellants. But too 
much stress must not be laid on the 
place, or on the surroundings of the 
place, at which a cache of liquors is 
found. 

The concealment of such places has 
become a fine art. Every method which 
a fertile and ingenious mind can con 
ceive is resorted to in the first instance 


to conceal the place, and, in the second, 
to so disguise it as to make it appear, 
should the place of concealment be dis 
covered, that the liquors found therein 
belong to some one other than the truc 
owner. The place of concealment and 
the surroundings were here possibly un- 
usually clever, but the facts are to be 
considered as a whole, and, so viewing 
them, we can reach no other conclusion 
than that they presented questions for 
the consideration of the jury. 

The court gave to the jury the follow- 
Ing instruction: 

“You are instructed that the right of 
a tenant and occupant of a room in a ho- 
tel or lodging house where service is ren- 
dered by a landlord by way of caring for 
the room or the bed, is not so far as ex- 
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law violator. Mr. Noah, according to 
the prosecution's contention, was acting 
as a pilot for a truckload of liquor being 
driven by Frank Johnson. Johnson was 
convicted :nd the jury failed to agree in 
the Noah case. no liquor was 
found in the private car being driven by 
Mr. Noah, Judge Johnson ruled that the 
Government had no right to seize the 
vehicle regardless of whether or not he 
was found guilty of aiding in the liquor 


Since 


\g acar driven by Gabe Noah, alleged liquor! transportation, 


‘ GEORGE ! clusive and sole dominion over such room 
WASHINGTON Svu-!as will relieve a landlord who, with ac- 


tual knowledge of the deposit and keep- 
ing by the tenant of intoxicating liquor 
therein with intent to sell such, if it 
exist, suffers and permits these things to 
be, from being legally chargeable with 
the possession thereof. Such a state of 
facts would constitute on the part of the 
landlord a conscious possession of intox- 
icating liquor coupled with the power of 
disposition thereof. “A landlord under 
such a state of facts would legally do 
more than give mere silent assent to the 
fact of possession and intent to sell on 
the part of the tenant and would him- 
self do, relative to such possession and 
intent, that which in law amounts to an 
affirmative, positive, physical act. <A 
landlord under such a state of facts 
would legally be an aider and abetter of 
the tenant and legally responsible as a 
principal in crime, 

“Therefore, should it transpire that 
you believe beyond a reasonable doubt, 
after considering all the evidence ad- 
duced upon behalf of both the State and 
the defendants, that the defendants ac- 
tually knew that a tenant of the room 
referred to in the testimony as room 
number thirteen kept the bottles in evi- 
dence here as State’s exhibit A-1 and 
A-13, inclusive, in such room or in a 
so-called cache in one of the walls 
thereof, that the contents of such is 
moonshine whisky and that such keep- 


ing was with intent to sell such or some | 


part thereof and that defendant, with 
such knowledge, suffered and permitted 
such things to be, then the defendants 
must be found guilty in manner as the 
occupant of the room would be guilty 
upon such facts, if so proven, of unlaw- 
ful possession of intoxicating liquor 
with intent to sell such.” 


It is contended that the instruction is 


erroneous because it is in effect an in- 
struction that passive acquiescence in 
crime is equivalent to active par- 
ticipation therein whereas the rule 
is that, to participate in, or aid 
or abet, a crime, the party must 
be guilty of some overt act con- 


nected therewith; he must be guilty of 
something which either directly or in- 
directly contributes to the act, and that 
merely to suffer or permit an act to be 
done is not to contribute to the act. 


Permission May 
Constitute Participation 


But, as applied to the facts in the case 
before us, we think there was no error in 
the instruction. In Moody. v. State, 14 Ga. 
App. 523, 81 S. E. 588, it is held that one 
who rents a house to another with the 
knowledge that the latter intends to use 
it for the illegal sale or siorage of in- 
toxicating liquors is an accessory, aiding 
and abetting in the commission of the 
offense, and may be convicted and pun- 
ished as a principal. To the same effect 
Steir v. United States, 2 Fed. (2d) 
149. In that case the plaintiff in error 
had leased premises to another which 
that other had used in the unlawful 
manufacture of intoxicating liquors. The 
court sustained his conviction as a prin- 
cipal in the offense, using this language: 


Is 





“If he had knowledge and knowingly 
allowed Pillar to use the tenement for 
unlawful purposes, there was evidence | 
upon which a verdict of guilty could be 
based. The relation of Steir in such 
case to the unlawful act would be more 
} than that of passive acquiesence; it would | 
make him an aider and abettor in the} 
commission of the crime and liable to in- 
\dictment as a principal.” 
| In Reynolds v. United States, 282 Fed. | 
| 256, it is said: \ 
| “We do not doubt that the relation of | 
|a landlord to manufacturing carried on 
| by a tenant, and after the landlord has 
knowledge of the tenant’s enterprise, 


|may be such as to constitute aiding and| NEW JERSEY MANUFACTURERS AssociA-|is a question of fact. 


abetting, and accordingly to make the, 
landlord a principal, under Criminal | 
Code, section 332 (Comp. Stat. section | 
10506), and liable to conviction upon the! 
indictment for the principal offense.” 

Cases analogous in principle are cases | 
|relating to gaming houses. It is gen- 
erally held that, if a proprietor of a place | 
leases rooms therein and allows them to} 
be used for gaming, he may be convicted 
for maintaining a gaming place. Steven- 
son v. State, 83 Ga. 575, 10 S. E. 234; 
Scott v. State, 29 Ga. 263; People v. 
Trainor, 57 App. Div. 422, 68 N. Y. S. 
263. 

The principle applies with greater force | 
to an innkeeper. Since the earliest} 
times, an inn has been regarded as of a 
}public, or quasi-public, character. Its 
keeper is invested with many privileges 
|and is correspondingly burdened with 
many responsibilities. One of these re- | 
sponsibilities is that he must maintain 
an orderly house. ‘He may not use it as 
a place for the commission of crime him- 
self, nor ..ay he knowingly permit it to! 
be so used by others. It is true that, 
when an inkeeper leases a room in his 
house to a guest, he loses control over it 
temporarily for the lawful uses of the 
guest. But it is only for lawful uses. 
If the guest uses the room for unlawful 
purposes, he is subject to immediate 
eviction by the landlord. And for a 
landlord to consent to unlawful uses, 
which he has the power to prevent, is 
to become a participant in the unlawful 
use, | 


Landlord Required 
To Keep Orderly House 


The appellant cites our case of State | 
|v. Peasley, 80 Wash. 99, 141 Pac. 316, as 
controlling the question here involved; 
but we think its mere reading shows it 
to be without application. The court 
there charged*that a mere assent of a 


}a 


party to a theft was sufficient to make! 


him an aider and abettor in the offense. 
We held the instruction error, as we now 
think rightly so, but cannot 
| that it is applicable to a state of facts 
such as is here shown. The case of State 
v. Klein, 94 Wash. 212, 162 Pac. 52, is} 
more to the point. There we said: 

| _ “The giving of the following instruc- 
| tion is also assigned as error: 

| “ ‘In order to make a person guilty of 
a crime it is not always necessary that 
|he do the criminal act with his own 
hands. If a person with intent that 
another shall commit a crime and to in- 
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Garage Owner Made Responsible Index-Summary 
For Automobiles Stored for Hire 





Owners of Stored Property Are Said to Be 
Applicable Under Facts of Case 





State of New J 


TION FirE INSURANCE COMPANY V. 
DAvip GALOWITZ; NEW JERSEY COURT 
OF ERRORS AND APPEALS, No. 112, Oct. 
TERM, 1929. 


KELLOGG & CHANCE for plaintiff-appel- 


lant; WILLIAM L. GREENBAUM and, 
7EORGE GILDEA for defendant-re-; 
spondent. 


The full text of the court’s opinion, 
delivered May 19, follows: 

Case, J.—This is an appeal from a 
judgment of nonsuit granted at the Mer- 
cer Circuit of the Supreme Court. The 
issue on the appeal is whether the trial 
judge erred (1) in granting a nonsuit 
and (2) in the exclusion of some and 
the admission of other evidence. Plain- 
tiff is the assignee of Shifman Brothers 
who were the owners of four automo- | 
biles left by them with the defendant, a 
gavage keeper for hire. During the 
night of Aug. 8, 1923, these automobiles, 
with others, were destroyed by fire in 
the defendant’s garage. The action was 
instituted to recover for the 
thus done. 

The complaint contains four counts. 
One is based directly on the alleged fail- | 
ure of the defendant to fulfill his obliga- 
tions under the specific contract between 
him and Shifman Brothers. The others 
plead in changine verbiage the failure of 
the defendant to perform his duty as 
bailee for hire. 

Of the 13 grounds of appeal the first 
and second have to do with the nonsuit. 

The legal concept of the action comes 
within the general subject of bailee for 
hire. The automobiles were stored at 
price in defendant’s garage. The 
principle of liability is that of a ware- 
houseman. The duty of the warehouse- 
man as bailee under the common law 
was to take reasonable care of the goods 
trusted to his charge. Section 21 of 
Chapter 133 of the laws of 1907 entitled 
“An act concerning warehouse receipts 
ani to make uniform the law relating 
thereto” (4 Com. Stat. page 5780) pro- 
that “a warehouseman 
liable for any loss or injury to the goods 
caused by his failure to exercise such 
care in regard to them as a reason- 
ably careful owner of similar goods 


would exercise, but he shall not be liable, | 


in the absence of an agreement to the 
contrary, for any loss or injury to the 
goods which could not have been avoided 
by exercise of such care.” 

That statute makes no change in this 


{respect in the common law doctrine and 


cite him to commit it intentionally signi- | 


fies to that other his assent to the other’s 
commission of the crime, and if the other 
is thereby incited to commit the crime, 
and as a proximate result of such 


in- | 


citement does commit it, the person who. 


signifies to the other his assent to the 
commission of the crime aids and abets 
its commission in the sense I shall use 
said words in these instructions.’ 

“It is argued, in substance, that under 
this instruction a conviction for aiding 
;and abetting would have been~justified by 
proof of mere knowledge and tacit assent 
by silence. An instruction reasonably 
‘capable of such a construction would be 


CURRENT LAW 





Latest Decisions of Federal and State Courts 





Aliens—Deportation—Order of Deportation—Order Issued Without Compliance 


With Immigration Laws and Regulatio 

An order for the deportation of an 
without the warrant for arrest issued 
ty the immigration laws and had not 


by the regulations adopted under the immigration laws was void in the absence 
of waiver of the right to compliance with such laws and regulations. 


Murphy U.S. 
No. M-242. 


rel. v. McCandles 


Cx 


Insurance—Accident Insurance—Liabili 


Cover Accident Between Application and Issuance— 
Where insurance broker, with knowledge that applicant had been injured in 


an accident the day after he had appli 
induced the company’s general agent to 


ns— 

alien who had been taken into custody 
hy the Secretary of Labor, provided for 
been accorded the hearing provided for 


s, Commissioner, etc.; D. C., E. D. Pa., 


ty of Insurer—Pre-dating of Policy to 


ed to the broker for an accident policy, 
issue the policy pre-dated so as to cover 


the day of the accident without disclosing such fact to the general agent, the 
company was not liable, since the policy was void as to such accident by reason 


of 


accident. 


Hansen v. Continental Casualty Co.; Wash. Sup. Ct., No. 


the failure of the broker, as applic 


ant’s agent, to disclose the fact of the 


22240, May 13, 1930. 


Motor Carriers—Operation—Liability for Injuries to Passenger—Sale of Bus 
Lines—Purchaser’s Liability for Seller’s Negligence— 


A bus company which purchased a t 


sale as a result of the seller’s negligence 


Beguell v. Safety Coach Line, Inc., et al.; N. Car. Sup. Ct., No. 339, May 20, 


1930, 


Motor Vehicles—Operation—Negligent 


nus line without assuming the liabilities 


of the seller was not liable for injuries sustained by a passepger prior to the 


Operation—Involuntary Manslaughter— 


Failure of Driver to Stop at Intersection— 


Where an automobile driver knew wh 


en he turned into intersecting street that 


the pavement was slippery and that a bus was approaching, his failure to stop 
at an intersection, as required by a statute, did not make him guilty of man- 


slaughter arising out of the negligent 


operations of an automobile, because of 


the death of a passenger in the bus from injuries sustained in collision with 
automobile, since there was no proximate causal relation between the breach of 


the statute and the death of the passe 
State v. Satterfield; N. 


= 


Prohibition—Offenses—Possession with 


Car. Sup. Ct., 


nger. 
No. 392. 


Intention to Sell—Hotel Keeper Who | 


Permits Guest to Keep Liquor in Room— 


A hotel keeper, who permits a guest 


to keep intoxicating liquor in his room 


with intent to sell the liquor, can be convicted of having possession of liquor 


with intent to sell it, since he has a ri 
for unlawful purposes, and by failing 
and becomes a participant therein. 


State of Washington v. Thomas et al.; 


Trade Marks—Identity and Similarity—Words and Symbols— 
Representation of western hemispher 


ght to evict a guest who uses the room 
to do so consents to the unlawful use 


7999 


ann 


Wash. Sup. Ct., No. , May 5, 1930. 


e surrounded by circular line with lines 


indicating latitude and longitude together with words “Vanishing,” “Vapor” and 


“Just Rub It,” there being a diagonal band across the whole with words “Pain 
and all the words being disclaimed, is not deceptively similar to “Vapo- 


’ 


Soap,’ 


rub” and is not prohibited from registration by prior use of descriptive words 


“Just Rub It.” 
Vick Chemical Co. v. Cordry; Comr. 
Trade Marks—Marks and Names Subj 
Use of a descriptive term in a mark d 


Pats., May 21, 1930. 


ect to Ownership—Descriptive— 
oes not preclude another from using that 


descriptive term to describe his goods, provided the two marks are not confus- 
ingly similar; nor may a party by adopting a mark which is arbitrary prevent 
another from using a word which is truly descriptive of its goods. 


Vick Chemical Co. v. Cordry; Comr. 


Pats., Moy 21, 1980. 


Trade Marks—Practice in Patent Office— 
It is the duty of the trial court, or the examiner of interferences, before enter- 
ing a decree pro confesso, to determine whether the averments of the bill, or 


notice of 


Vick Chemical Co. v. Cordry; Comr. 


opposition, are such as to justify the entering of the decree. 


Pats., May 21, 1930. 





Railroads—Construction—Extension of 


Line to Location of Proposed Freight 


Station—Certificate from Interstate Commerce Commission—~ 


A proposed track 3,700 feet long, 
of a railroad company to the location 


which will extend from freight yards 
of a proposed new freight station, only 


two city blocks from the freight station of another railroad in a territory al- 
ready served by such other railroad, and which will interfere to some extent 


with the efficient operation of its trains 
is an “extension” of the line of 
of convenience and necessity from the 


such 


in the operation of interstate commerce, 
first railroad for which a certificate 
Interstate Commerce Commission must 


be obtained under the transportation act of 1920. 


Missouri Pacifie R. R. Co. v. Chicago, Rock Island & Pagifie Ri R, 


8, No. 8782, May 12, 1930, 


Gori,C. C. A. 


i em 


} 


~~ * 


| in previous issues. 






is merely declaratory thereof. 
v. Wolff, 78 N. J. L. 306. The rule has 
been stated by the courts in varying 
language. This court has declared the 
following to be a correct statement: “It 
is the duty of a warehouseman to pro- 
vide a reasonably fit and safe place to 
store goods which he has accepted, and to 
exercise reasonable care to see that they 
are safely kept.” Grannan v. Fox, 100 
N. J. L. 288. Whether or not a ware- 
houseman has bestowed upon the goods 


stored with him the care required by law | 





rule an- 


under the 


clearly erroneous 
nounced in State v. Peasley, 80 Wash. 
99; 141 Pac. 316. Had the word ‘assent’ 
been used disjunctively in the instruction 
here, as it was in the one there involved, 


there would be force in appellant’s criti- | 
In that case it is said that there | 


cism, 
must be some form of overt act; ‘the do- 
ing or saying of something that either 
directly or indirectly contributes to the 
criminal act.’ The instruction here in- 
volved palpably meets that criterion. The 


| instruction says that when one ‘with in- 


tent’ and ‘to incite’ another to commit a 
crime ‘intentionally signifies to that other 
his assent’ and the other as a ‘result of 


| such incitement does commit it,’ the first 


person aids and abets. The quoted words | 


necessarily imply some overt act by deed | 


or word ‘signifying’ the assent.” 
Manifestly, for a person to suffer and 
permit a thing to be done which he is 


| legally bound to prevent is to do more 


than merely acquiesce therein, 
Evidence as to Prior 
Raids Admissible 


The appellants assign error on the rul- | 


ings of court in the admission of testi- 
mony. These relate to prior raids made | 
on the place by the police officers in a| 
search for intoxicating liquors. The 
raids were made while the appellants 
were in possession ‘of the premises, and 
the officers were permitted to testified to 
the evidence they found of the presence of | 
intoxicating liquors in the rooms reserved 
by the appellants for their individual use. 
The evidence was admissible as tending 
to show knowledge on the part of the 
proprietors that some one was making 
use of the premises for the illicit traffic 
in intoxicating liquors, even if it had no 
direct bearing on the question of their 
guilt of the crime charged against them. 

The judgment is affirmed. 

MITCHELL, C. J., MAIN, MILLARD and | 


;could not be moved without first remov- 


damage | 


shall be | 


Levine | 


ersey: Trenton | 


Levine v. Wolff, | 
supra; Grannan v. Fox, supra. 

It was in evidence that on the night! 
of Aug. 8 sometime after 11:30 o’clock 
a fire occurred in the defendant’s garage, 
in the course of which 24 or 28 auto-| 
mobiles were burned and the building was | 
so damaged that the timbers fell and 
were strewn across the cars, and that, al- | 
though the defendant lived immediately 
next door and had a night watchman in 
the garage building, the defendant and 
those with him did not get the automo- 
biles out. An inspection made the next 
morning showed that there were a big 
bus and other cars placed in the back 
of the Shifman cars so that the latter 


ing the former. The Shifman cars were 
brought into the garage on the evening 
preceding the fire in sufficiently good 
condition to be run in under their own| 
power. 


Nonsuit Is Asked Due to 


Inadequacy of Evidence 


The defendant testified that he saw 
two of the cars being brought in and 
so far as he could see there was nothing 
the matter with them. When chattels 
are delivered to a bailee in good con- 
dition and are returned in a damaged 
state, or not returned at all, the 
law will presume negligence to have 
been the cause and casts upon the bailee 
the burden of showing that the loss did 
not occur through his negligence or, if 
he cannot affirmatively do this, that at 
lease he exercised a degree of care suf- 
ficient to rebut the presumption of it. 
Proof of loss or injury while in the cus- 
tody of the bailee establishes a prima 
facie case against the bailee to put him 
upon his defense. Jackson v. McDon- 
ald, 70 N. J. L. 594; also see Dantes v. 


McGann, 98 N. J. L. 55. 
The motion for nonsuit as made by| 
the defendant was upon two grounds: 


First, that there was no evidence which 
showed the alleged damage to the plain- 
| tiff and, second, that there was no evi- 
dence tending to show any negligence 
upon the part of the defendant. The 
trial court determined that there was no 
need to consider other than the first 
ground and granted a nonsuit thereon, 
stating that “there is simply evidence 
that they (the automobiles) were in 
running condition the night before and 
they were junk the next day, and that | 
certainly is not enough to go to the jury 
on.” We find that that ruling was er- 
ror. The testimony presented a question 
of fact that should have been left to the 
jury. A prima facie case was estab- 
lished by the plaintiff. At common law 
the breach of a contract or the commit- 
ting of a trespass upon the rights of 
another was per se a legal injury from 
which some damage to the plaintiff 
would be inferred. If the extent of the 
damage is not proven, nominal damages 
only can be recovered but where action- 
lable misconduct shown, the law im- 
plies nominal damages at the least. 
Lance v. Apgar, 31 Vt. 447. 


is 


Testimony as to Value | 
O} Cars Protested 


For the information of the trial court 
j}and counsel, upon the assumption that 
the case will be retried, we shall briefly 
discuss the disputed rulings on evidence. 

Inasmuch as the first count is specifi- 
'eally for the violation of an oral con-| 
| tract of bailment we consifler that the | 
questions which are cited in the third 
and fourth grounds of appeal were prop- 
erly admitted. They tended to prove the 
defendant’s version of the contract. 

The fifth and sixth grounds are aban- 
doned. 

Our views as to the seventh, eighth 
and ninth grounds may be gathered from 
our discussion of the thirteenth ground, 

We find no substance in the tenth, 
|eleventh and twelfth grounds. 

The thirteenth ground of appeal is the 
refusal of the trial judge to permit one 
| Swartz to be asked this question: “And 
speaking from your experience that you 
have narrated on the witness stand, and 
from the observation which you made of 
the trucks about a month before, and 
from the conditions which you found in 
the several trucks on the day following 
the fire, what, in your opinion, was the 





HOLCOMB, dJ., concur. 


Patent Appeals 


Filed in the 
Court of Customs and | 
Patent Appeals | 






A summary of appeals in patent and 


| trade mark cases filed in the Court of 


Customs and Patent Appeals to and in- 
cluding Appeal No, 2781 was published 
The summary of ap- 
filed subsequently follows: 

In re application of Lennie 
Appeal from the Board of Appeals 
No. 735324, Improvement in rotary 


peals 

No. 
Wells, 
Serial 
jars. 

No, 2788. In re application of Colin G. 
Fink and Charles H. Eldridge. Appeal from 
the Board of Appeals. Serial No. 751692. 
Improvement in wearing parts for internal 
combustion engines. 

No. 2784. In re application of August E. 
Schulte. Appeal from the Board of Appeals. 
Serial No. 75867. Improvement in construc- 
tion of roadways. 

No, 2785. Henry P. Field v. Audley Hart 
Stow. Appeal from the Board of Appeals. 
Interference No, 57852. Mine car. 

No. 2786. In re application of Jesse B. 
Barnitt. Appeal from the Board of Appeals. 
Serial No. 166346. Improvement in process 
of producing calcium aluminate. 

No, 2787. J. A. Henckels of Solingen, 
Germany, and J. A. Henckels, Inc., v. Twin 
Coupler Co., Inc. Appeal from the Com- 
missioner of Patents. Opposition No, 20]. 
Trade mark for radio apparatus. 

No. 2788. A Lescher & Sons Rope Com- 
pany v. American Steel & Wire Company 
of New Jersey. Appeal from the Com- 
missioner of Patents. Opposition No, 9366. 
Trade mark for wire rope. 

No. 2789. In fe application of Elmo B. 
Carson. Appeal from the Board of Appeals. 
Serial No. 30863. Improvement in design 
for service station booths, 


2782, 


For old and 
new model 
razors of this 


type 


|tice Dixon, said: 


Federal and State 


Court Decisions 
v 


‘Rules as to Degree of Care Owed by Warehouseman to summary of Opiniéns Published in 


Full Text in This Issue 


v 
Aliens—Deportation—Order of de- 
portation—Effect of invalidity. 

Where an alien was taken into cus- 
tody without a warrant for arrest is- 
sued by the Secretary of Labor as re- 
quired by the immigration laws and 
was not accorded the hearing to which 
she was entitled under regulations 
adopted under the immigration laws, an 
order for deportation was void, in the 
absence of waiver.—Murphy, U. S. ex. 
rel., v. McCandless, Comm., ete. (D. 
C., E. D. Pa.) V U. S. Daily, 1051, 
June 2, 1930. 


v 


Garage keepers—Storage of automo- 
hiles—Status as warehousemen—be- 
gree of care— 

A garage keeper storing automobiles 
for hire a warehouseman and as 
such is required to provide a reason- 
ably fit and safe place for storage of 
the automobiles he has accepted and to 
exercise reasonable care to see that 
they are safely kept.—New Jersey 
Manufacturers Association Fire Ins. 
Co. v. Galowitz (N. J. Ct. Errs. & 
Appls., No. 112.) V U.S. Daily 1051, 
June 2, 1930. 


is 


v 


Prohibition — Offenses — Possession 
with intent to sell—Hotel keeper who 
permits guest to keep liquor in room— 

A hotel keeper who permits a guest 
to keep liquor in his room with intent 
to sell, having consented to the unlaw- 
ful use of the room for such purpose 
by failure to evict the guest.—State 
of Washington v. Thomas (Wash. Sup. 
Ct.) V U.S. Daily, 1051, June 2, 1930. 
fair market value of those trucks when 
they were damaged by the fire?” Swartz 
was produced as an expert in car values. 
The question was objected to, first, be- 
cause the witness was not qualified as an 
expert on the value of used automobiles 
and, second, that it did not appear that 
the witness knew the condition of the 
automobiles before the fire. The court 
sustained the objections on the second 
ground. Swartz had testified that he had 
last seen the automobiles about a month 
before the fire, that then, and at numer- 
ous times during the preceding year, he 
had inspected the automobiles and knew 
their condition and, further, that on the 
morning following the fire he had exam- 
ined the automobiles and gained addi- 
tional information from the portions of 
the cars that were not burned. 


Court Ruling Restricting 


Testimony Improper 


The knowledge of the witness concern- 
ing the condition and value of the cars a 
month before the fire might well have 
helped the jury in determining the 
condition and value of the cars at 
the time of the conflagration, particu- 
larly in view of other testimony that 
the cars had meanwhile been running 
under their own power in and out of the 
garage even down to the night of the 
fire. In Luse v. Jones, 39 N. J. L. 707, 
it was alleged that the defendant had 
wrongfully removed and damaged her 
furniture and she was permitted at the 
trial to prove the cost of a bedstead as 
tending to show its value, this cost being 
the price at which a regular dealer in 
such articles had sold it when new in the 
ordinary course of trade. 

This court, speaking through Mr, Jus- 
“A sale so made was 
evidence of the market value of the thing 
when new, and the value of such goods 
when worn can scarcely be ascertained, 
except by reference to the former price 
and the extent of depreciation. Of 
course, the cost alone would not be a 
just criterion of the present value, but 
it would constitute one element in such 
a criterion.” To like effect is Dantes v.” 
McGann, supra. The added knowledge, 
whatever it may have been, obtained by 
the witness on his inspection the day 
after the fire was cumulative. The rul- 
ings limiting proof of the value of the 
cars to the time of the fire restricted the 
evidence within too narrow a compass. 

We think that the question should 
have been admitted and that its exclu- 
sion was error. We consider, also, that 
the witness should have been permitted 
to examine his own memoranda, made 
at the time, concerning such condition 
and valuation. 

Judgment below will be reversed. 
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AllRadium Ore General Revision of Copyright Authority Asked © 


Now Is Produced 
In Belgian Congo 


Other Sources of Most Val- 
uable Commodity Forced 
To Discontinue, Bureau of 
Mines Declares 








[Continued from Page 1.1 

cially produced. Unlike other things of 
exceptional value, such as_ precious 
stones, it is sourht for utilization rather 
than aesthetic purposes. A gem is prized 
for its beauty and rarity, its value is 
psychological, and its price is not deter- 
mined by the cost or effort through which 
it was obtained from Nature. The price 
of radium, however, is a result of its 
usefulness and the high costs of mining 
and processing the ores from which it 
is obtained. Many hundreds of tons of 
hand-sorted ores must be treated with 
expensive chemicals in order to obtain 
one ounce of radium. 

The carnotite ores of Colorado and 
Utah furnished most of the radium pro- 
duced for many years. The business 
was competitive and the profits were not 
large as compared to other mining and 
metallurgical operations. 

In the Belgian Congo a deposit of ex- 
traordinarily high grade ore was found 
a few years ago, from which a large ton- 
nage of very rich ore has been mined. 
Other producers of radium have net been 
able to compete with the Congo product 
and have gone out of business. 

Unlike most other elements, it is not 
possible for radium to occur naturally in | 
a concentrated form. This because 
radium constantly changes into other 
substance and it can exist only as a prod- 
uct of the atomic disintegration of the |} 
rare element uranium. The rates at} 
which radium thus “begins and ends” are | 
constant and happen to be so related 
that only part of radium (by weight) | 
can exist in eouilibrium with 3,000,000 | 
parts of uranium. Consequently, radium 
is only found associated with uranium 
minerals, and the ratio of radium to} 
uranium in a mineral is always 1 to 
about 3,000,000. Since uranium itself is 
a rather rare element, the scarcity of ra- | 
dium can be readily imagined. Nearly 
pure uranium minerals have been mined 
from the Congo deposit. Yet 200 tons | 
of this high-grade ore contains only one 
ounce of radium. 


is 


Atomic Changes 

The transformations which “make and | 
destroy” radium are due to explosive dis- | 
ruption of the atoms. These continual | 
spontaneous changes produce three dis- | 
tinct types of radiations. Two of these | 
are similar to X-rays and cathode rays | 
respectively. The third and most remark- 
able “ray” is an electrically charged atom 
which is discharged with tremendous 
velocity and destructive power. It 
these radiations which give radium and 
other radioactive elements their unique | 
value, They are utilized in the treatment 
of cancer and as an activator in lumi- | 
nous paint. 

Radium is detected and quantitatively | 
estimated through electrical effects pro- 
duced by its radiations. The methods 
used for this purpose are incredibly sen- 
sitive, less than one-millionth of one mil- 
lionth of an ounce of radium can be 
readily detected, and one-billionth of an 
ounce can be quantitatively determined 
with considerable accuracy. 

Many rocks contain sufficient radium 
to be detected and even measured. A\l- 
most any mountain might contain $1,- 
000,000 worth of radium, but it would! 
cost many times that amount of money | 
to extract and recover the radium from 
the rock that contains it. 


Although the profit on radium from 
the Congo ore is probably large, no other 
deposits of radium have yielded excep- | 
tional prafit to the prospector, miner, or | 
operator, and the public should be wary 
of speculative mining enterprises based 
upon ores containing minute quantities 
of radium. 


Is 


Bills and Resolutions 
Introduced in Congress 


Title 31—Money and Finance 


H. R. 12696. Mr. Collins, Miss. Author- 
izing an appropriation for the purchase of 
the Vollbehr collection of incunabula; 
Library. 


Title 37—Pay and Allowances | 


(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 


detie Survey, and Public 
Health Service) 


H. R. 12693. Mr. Gibson, Vt. To amend 
the pay service bill of June 10, 1922, relating 
to the validation of pay and allowance of 
certain officers; Military Affairs. 


Title 39—Postal Service 


S. 4604. Mr. McNary. To authorize the 
issuance of a special series of stamps com- 
memorative of the one-hundredth anniver- 
sary of the Old Oregon Trail; Post Offices 
and Post Roads. 


Title 43—Publie Lands 


H. R. 12967. Mr. Colton, Utah. To au- 
thorize an exchange of lands between the 
United States and the State of Utah; Public 
Lands. 


Changes in Status of 
Bills in Congress 





Title 14—Coast Guard 

H. R. 7119. To authorize the establish- 
ment of a Coast Guard station on the coast 
of Florida at or in the vicinity of Lake 
Worth inlet. Reported to House May 29, 


Title 27—Intoxicating Liquors 
H. R. 9937. To provide for summary 

prosecution of slight or casual violations of 

the national prohibition act. teported to 

House May 29. 

Title 31—Money and Finance 
8S. 4377. To provide for the settlement 


of claims against the United States on ac- | 


count of property damage, personal in- 
jury, or death. Reported to Senate May 29. 

S 4358. To authorize transfer of funds 
from the general revenues of the District 
of Columbia to the revenues of the water 
department of said District, and to provide 
for transfer of jurisdiction over certain 
property to the Director of Publie Buildings 
and Public Parks. Reported to Senate 
May 29. 


H. J. Res. 353. Providing for an investi- | 
gation and report, by a committee to be 


appointed by the President, with reference 
to the representation at and participation 
in the Chicago World’s Fair Centennial 
Celebration. Reported to House May 29, 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills have been re- 
ported to the House: S. 3873, 4269; H. R. 
122383, 12522. 





| lisher; 
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Laws Is Proposed in House Foy () 





Committee on Patents Submits Report on Bill Consoli- 
dating Various Amendments to Existing | 
Statutes; Proposal Not on Calendar 





[Continued from Page 1.] 


they would have to discontinue publica- 
tion. 
“Save for the copyright law every 
theater on Broadway would be dark. 
“The book publishers, except for copy- 
right, would fail. 


“Newspaper syndicates, talking ma- 


‘chines, radio, and the like would cease | 


to exist were it not for protection under 
copyright. 


Changes in Rights 
Make Revision Necessary 


“All advertising business would be- 
come crippled since most of the art work 
and the text of advertising matter, 
whether found in newspapers, magazines, 
or on billboards throughout the country, 
must be protected from competitors by 
copyright. 

“To sum it up, every medium by which 
entertainment is furnished to the general 
public and most of the mediums through 
which information furnished to the 
general public would go bankrupt were 
it not for the exclusive rights under 

| copyright which they are able to obtain. 

“Since the year 1909 changes have 
taken place with reference to rights in- 
volved in the creations of authors which 
make revision imperative. New forms 
of expressions have been introduced: mo- 

ition pictures, talking motion pictures, 

radio and television. Methods of distri- 
bution and of division of rights in copy- 
right have changed. 


is 


“Today an author does not dispose of | 
|his entire copyright as a rule, but he 
{sells instead (1) magazine rights to a 


9 


magazine; ( book rights to a pub- 


) 


ducer; (5) newspaper rights to a syndi- 
cate; (6) various foreign rights to vari- 
ous foreign purchasers. 


Separate Industries 


Seek Certain Privileges 


“Years ago an author produced a 
manuscript and sold it to a book pub- 
lishing house and the book publishing 


| house copyrighted it and there the mat- 


ter ended. 
“Today each separate industry, as a 


rule, desires to acquire only the right | 


in which it may happen to be interested 
and which it desires to exploit.” 

“Trade practices have grown up be- 
tween an author and purchaser that 
make the act of 1909 impracticable and 
obsolete. General copyright revision 
therefore is a need that affects not only 
authors, artists, playwrights, screen 
writers, composers, lecturers, but also a 
very large proportion of the skilled la- 
boring classes of America and all 


printers, musicians and 
others.” 


Respecting international copyright, the 


actors, many 


| Committee report says it is highly de-| 
| sirable that the United States enter the | 


International Copyright Union. 

“This is a combination of 40 or more 
of the leading nations of the world” the 
'report says, “and under its articles any 
author whose work is copyrighted in one 


‘of the countries of the union automat- 


ically obtains protection in all other 
countries. To adhere to the international 
union it is essential that copyright be 
secured without any formality. It 
necessary, therefore, prior to adhesion 
our domestic law be amended to 
provide for automatic copyright in au- 
thors’ works.” 


American Authors 


Have Foreign Patrons 


The report says the work of Amer- 
ican authors increasingly appeals to 
foreign countries, that a very large pro- 


portion of Broadway plays are continu-| 


ously produced in Europe, that practi- 
cally all motion pictures are shown 
abroad, and that book publishers report 


a 





Northwest Suggested 


For Dirigible Base 


|Admiral Moffett Abides by His 
Preference for Sunnyvale 








Suggestion that the proposed Pacific 
coast dirigible base should be established 


in the Puget Sound, Wash., area has 
been made by Representative Miller 
| (Rep.), of Seattle, Wash., before the 


| House Committee on Naval Affairs. 
| The witness before the committee was 
Rear Admiral William A. Moffett, chair- 


board, which had recommended that the 
base be located at Sunnyvale, near San 
Francisco, Calif. 

Mr. Miller said that there is 1,700 miles 
of the West Coast line north of San Diego 
which is without Naval air protection, 
and pointed out that the protection of 
Alaska and the Aleutian Islands should 
be greatly considered in the establish- 
ment of the dirigible base. 

Admiral Moffett answered that with 
{the Navy Yard which is at Bremerton, 
Wash., and the contemplated air ac- 
tivities which the Navy desires to place 
in that section, the Puget Sound area is 
better protected than the San Francisco 
area, 

The members of the naval general 
board who previously testified before the 
Committee, recommended the establish- 


ment of the base at Camp Kearney, in| 


Southern California, and Representative 
McClintie (Rep.), of Snyder, Okla., told 
the Committee that he would give more 
credit to the special board’s recommenda- 
tions than he would to those of the 
general board, because the members of 
the special board were experts in air 
and especially dirigible lines and had had 
experience with dirigibles, while the gen- 
eral board had not. 


The following bridge bill has passed the 
Senate: H. R. 9439. 


| Title 36 — Patriotic Societies 


and Observations 


S. J. Res. 171. To amend section 5 of the 
joint resolution relating to the National 
Memorial Commission, approved Mar, 4, 
1929, Reported to Senate May 29. 

H. R. 4849, To provide for the purchase | 
of a bronze bust of the late Lt. James 


| Melville Gillis, United States Navy, to be 
| presented to the Chilean National Observa- 

tory. Passed House Feb. 3, Passed Senate 
| May 29, 


Title 43—Public Lands 


H. R. 12288. To amend the act entitled 
“An act to permit taxation of lands of 
homestead and desert-land entrymen under 


| the reclamation act,” approved Apr. 21, 
1928, Reported to House May 29, 


(3) dramatic rights to a mana- | 
|ger; (4) motion picture rights to a pro- 


the | 
employes of various industries which buy | 
{from authors or deals in authors works, 


is} 


man of the special West Coast air base | 


Oe 


that with adequate protection they can 
|establish large export business. 


_ At the last convention of the union| 
|it was provided that citizens of a non-| 


union country should not be entitled to 
copyright throughout the union merely 
by obtaining copyright in a union coun- 
try and recognizing that this clause 
would adversely affect American citizens. 
At the request of the American delegation 
present at the convention, the time for 
the United States to adhere to the union 
as it now exists was entended to Aug. 
}1, 1931. 

“Entry into the copyright union is in- 
tended by this bill,” the Committee says, | 
“and if the United States fails to enter | 
the union the evidences are convincing 
that its authors, publishers and produ- 
cers will be subject to retaliatory legis- 
lation abroad within a very few months.” 


Rights of Individuals 
Are Carefully Protected 


As to automatie copyright, the Com- 
mittee says that under the pending biil! 
the rights of purchasers and dealers in 
| copyrightable material are carefully pro- 
tected by a series of sections relating to 
| the registration of copyright and the re- ; 
cording of assignments. The purpose of | 
automatic copyright, it adds, is to place | 
in the author in this first instance his | 
own copyright. 

Divisible copyright, the report says, is 
a distinct improvement over the present! 
law and the bill permits an author or 
other owner of any copyright to assign, 
|grant or license any part of his copy- 
right, as for instance, the magazine 
rights, motion picture rights, ete., and | 
to confer upon his assignee or licensee 
a right which can be independently pro- 
tected and enforced in a court of law. 
All that this section does, the Commit- 
| tee says, is to make the law conform 
| with the best trade practices. 
| The report says that it frequently hap- | 
jo that it is necessary or desirable for 
a motion picture producer to obtain re- 
leases from all the intervening parties | 
and from the copyright proprietor be- | 
cause the present law recognizes only 
one legal title and the new provision is 
absolutely essential to effective market- 
ing of an author’s work, 

To overcome questions of infringe- 
|ment the new bill, the report points out, | 
|provides for payment of “such damages | 
|to the owner of a right infringed as he 
| may have suffered due to the infringe- 
|ment as well as all or such part of the 
|profits which the infringer shall have! 
|made from such infringement as the 
court may decree to be just and proper.” 


Good Faith Recognized 
Of Innocent Offenders 


The Committee says the bill recognizes 
the good faith of the innocent infringer, 
gives immunity to the printer who 
merely prints and binds an infringing 
work while acting in good faith and has 
similar provisions as to good faith with 
respect to advertising matter, newspa- 
pers and periodical publications. Under 
the bill, theatrical managers get rights | 
they can protect and enforce in their 
own names without any of the formali- | 
ties or embarrassments of the present 
law, the report says, and the printing | 
trades are protected as to published 
| works of American authors. 

The report cites privileges under the 
bill for libraries, schools, colleges, etc., 
to import books under certain restric- | 
! tions referring to protection of clear titles | 
to motion picture producers. It says 
the bill makes a fair compromise in re- 
spect to price fixing for mechanical mu- | 
sical production, providing that the 
2--ent compulsory license shall continue 
until Jan. 1, 1932, as to the mechanical | 
musical provisions of the act of 1909, 
and the repealer section of the new bill 
makes adequate provision by excepting | 
the operation of the repealer to accom- | 
modate this purpose, 
time, according to the Committee, will! 
give manufacturers time to adjust them- | 
|selves and still holds open *to the com- | 
pulsory license features of the present | 
law the musical compositions from 1909} 
to 1932. It does not disturb existing con- | 
ditions except as to new works after | 
1932. ; 

The report also discusses copyrights | 
and titles and terms of copyright and | 
| says that under the pending bill the term | 
|of a copyright is extended from the pres- | 
ent 28 years, with additional 28 for re- | 
;newal, to make the new copyright term | 
| the life of the author and a period of 50! 
years after his death, as provided for by | 
the International Copyright Union. 











Senate Group Defers 
Hearing Two Witnesses | 


Thomas W. Cunningham and Charles 
B. Hall, summoned to appear before the 
Senate Committee on Campgign Expen- 
ditures June 2, have been excused from 
appearing on that date, Chairman Nye 
of North Dakota, announced 


| 
| (Rep.), 
| May 31. 
| Mr. Cunningham, it was said, is under 
indictment in Pennsylvania, and the case 
| will be called for trial during the week. 
|Mr. Hall’s testimony, being closely in- 


| license to change hours of operation from 


| plication for 15 kw. instead ef 50 kw. 


| Corp., 


; and from daytime to unlimited on 610 ke. 


This length of! Ohio, requests construction permit to make | 


| limited 


| College, 





terwoven with that of Mr. Cunningham, 
was postponed in order to allow the two 
| to appear together. 

| 





Daily Decisions 
of the 


General 
Accounting Office 


| 
| 






| The Comptroller Generai of the 
| United States, as head of the Gen- 
| eral Accounting Office, must approve 
| of all expenditures by Government 
| agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 
| A-31548. Burial expenses 
dying while on active duty. Where an en- 
listed man dies while on active duty and 
his parents request that body be shipped 
to a funeral home, there is no authority 
under the provisions of the act of Mar. 9, 
} 1928, 45 Stat. 252, and Army Regulations 
5-280, paragraph 4 a(2) Sept. 6, 1929, 
for payment of expenses incurred incidental 
to transportation of the body from funeral 
home, where the body had been shipped 
at Government expense, to the place of 
burial. (May 9, 1930.) 


Enlisted 
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Radio Stations 


Two Iowa Broadcasters Peti- | 
tion to Operate on Same 
Channel With Wireless 


Synchronization 








The first application received by the 
Federal Radio Commission for authority 
to synchronize two high-powered sta- 
tions on the same broadcast channel on 
a regular service basis, operating with- 
out control wires, was filed May 29 by 
the Central Broadcasting Company, op- 
erating stations WHO, Des Moines, Iowa, 
and WOC, Davenport, Iowa. 

The Commission at the same_ time | 
made public other applications as fol- 
lows: 

Applications received (broadcasting): 

WCSH, Congress Square Hotel Co., Port- 
land, Me., requests license covering con- | 
struction permit to move transmitter to 
Scarboro, Me., install new equipment, in- 
crease power from 500 w. to 1 kw. on 940 ke. 

William L. Atkinson, owner, Hagerstown 
Broadcasting Co., Hagerstown, Md., amend- 
ment filed to change request on application 


from 1,180 ke. to 1,370 ke. 
Rines Hotel Co., Manchester, N. H., con- 
struction permit requested to erect new 


station on 1,430 ke., 1 kw., unlimited hours. 
WALR, Roy W. Waller, Cambridge, Ohio, 


requests license to cover construction per- 


| mit to move transmitter to E, Pike, Zanes- 


ville, studio from 297 Wheeling Avenue, 
Cambridge, to 21!2 North 4th Street, Zanes- 
ville, and install new equipment. | 

WIOD-WMBF, Webb Jay & Jesse Jay, | 
Isle of Dreams Broadcasting Co., Miami 
Beach, Fla., request authority to voluntarily 
assign license to the Isle of Dreams Broad- | 
casting Corp, 

WQDX, Stevens Luke, Thomasville, Ga., 
requests license to cover construction per- 
mit issued to erect new station on 1,210 ke., 
50 w., unlimited hours. 

WJDX, Lamar Life Insurance Co., Jack- ! 
son, Miss., requests modification of license 
to change frequency from 1,270 ke. to 970 
ke. and increase power from | kw. local sun- 
set, and 500 w., night, to 1 kw. unlimited. 

Carlos P. Brown, Jonesboro, Ark., 
quests construction permit to erect new 
station on 1,500 ke., 75 w., daytime hours. 

Griffin Grocery Co., Muskogee, Okla., re- 
quests construction permit to erect a new 
station to use 940 ke, 1 kw., unlimited 
hours. | 

WEBW, The Wisconsin State Journal Co., | 
Beloit, Wis., requests modification of con- | 
struction permit to change location of 
transmitter from Cambridge highway, near 
Madison, to 3 miles west of Penco Airport, 
southwest of S. Madison, Wis. 

KFNF, Henry Field Seed Co., Shenandoah, 
Towa, requests authority to voluntarily as- | 


sign license to Henry Field Co. | 
KGFK, R. W. Lautzenheiser and O. R.; 
Mitchell, Hallock. Minn., requests license | 


to cover construction permit to move trans- 
mitter to 1 mile east of Moorhead, Minn., 
and studio to 722 Center Avenue, Moor- | 
head, and change frequency from 1,200 ke. 
to 1,500 ke. 

C, E. King, Hutchinson, Kans., requests 
construction permit to erect new station to 
use 710 ke., 500 w. 

KGER, C. Merwin Dobyns, Long Beach, 
Calif., requests license to increase power 
from 250 w. to 1 kw., covered by construc- 
tion permit issued. Also requests author- 
ity to operate from 6 a. m. to 3 a. m. and 
to use old transmitter at same location for 
an auxiliary. 

Radio Operators, Inc., Ltd., Glendale, 
Calif., requests construction permit to erect 
new station on 860 kc., 500 w., unlimited 
hours. 

WTBO, Associated Broadcasting Corp., 
Cumberland, Md., requests license to cover 
construction permit to change equipment 
and increase power from 50 to 100 w. on 
1,420 ke. 

WHDH, Matheson Radio Co.,_ Ine., | 
Gloucester, Mass., requests modification of 


daytime to limited on 830 ke. | 

WBZ, Westinghouse FE. & M. Co., Millis | 
Township, Mass. (tentative), requests 
amendment to construction permit for con- 
solidation of WBZ and WBZA, making ap- 


WJAY, The Cleveland Radio Broadcasting 
Cleveland, Ohio, requests modifica- 
tion of license to change power from 500; 
w. to 500 w., local sunset, and 250 w., night, 


WEDH, Erie Dispatch Herald Broadcast- 
ing Corp., Erie, Pa., requests construction 
permit to change equipment and increase 
power from 30 to 250 w., local sunset, and 
100 w., night, on 1,420 ke. | 

WEAO, Ohio State University, Columbus, 





changes in equipment. 

WQBC, Delta Broadcasting Co., Ine., 
Vicksburg, Miss., requests modification of | 
license to move studio from 1717 Washing- | 
ton Street to Hotel Vicksburg, and change 
hours from daytime to unlimited on} 
1,360 ke. | 

Waycross & Ware Co., Chamber of Com- 


| 

. | 

|meree, Waycross, Ga., requests amendment | 
| 

| 


to application filed for new station to in- 
clude 100 w. instead of 250 w. power. | 

KFQG, Boone Biblical College, Boone, 
Towa, requests modification of license for | 
additional hours of operation, from 4 a. m. 
to 6 a. m. daily. Station now divides with | 
KFJY and KWCR, operating from 8:30-9 | 
a. m. and to 3 p. m. daily; Sunday, 2:30 | 
to 4 and 7:30 to 9, on 1,310 ke. 

WHO, Central Broadeasting Co. Des | 
Moines, Iowa; WOC, Davenport, Iowa; re- | 
quests modification of license to operate 
with WOC in synchronization during un- | 
hours on 1,000 ke. 
KFKZ, Northwest Missouri State Teachers 
Kirkville, Mo., requests construc- 
permit to erect a 100 w. transmitter | 
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tion 


jat old KFKZ location, to operate on 1,200 | 


ke., 100 w., unlimited hours. | 
WLBF, Everett L. Dillard, Kansas City, | 


| Kans., requests construction permit to in- | 


stall new equipment, change frequency | 
from 1,420 to 1,430 ke. and increase power 
from 100 w, to 242 kw. day and 1 kw. night, | 
with unlimited hours. | 

KOH, Jay Peters, Inc., requests construc- 
tion permit to move transmitter; change 
frequency from 1,370 to 1,380 ke., and in- 
crease power from 100 to 500 w., with un- 
limited hours of operation. | 

Applications received (other than broad- 
casting): a | 

Press Wireless, Inc., Little Neck, L. T., | 
N. Y., requests modification of construction 
permits for 4 stations, to extend completion 
date to Dec. 31, 1930. 

Press Wireless, Inc., Chicago, Ill, New 
Orleans, La., Philadelphia, Pa., San Fran- 
cisco, Calif., Los Angeles, Calif., requests 
modification of construction permit to ex- 
tend completion date to Dec, 31, 19380. 

Myron FE. Kluge, Scottsbluff, Nebr., re- 
quests construction permit for new experi- 
mental station on 6,000-6,150 ke., 2 kw. 

KLP, Radiomarine Corp. of America, | 
Uganik, Alaska, requests license for limited | 
public and coastal service on 217, 219, 
252, 268, 274, 425, 460, 500 ke., 200 w, 

John Buffelen, Airplane NR-100-W, 
quests license for aircraft service on 7,890 


wel, 





| Foundry 


9o7 | 


re- | 





ke., or about 38 meters, 7!2 w. 
KGNR, Gulf Production Co., 


main 


portable, 


1,600, 1,652, 1,664, 1,680, 

RCA Communications, Inc., New Bruns- 
wick, N. Ji, requests renewal of license for 
limited public service on 6,965 ke., 80 kw. 
Wireless, Ine., Honolulu, T. H., 


1,704 ke., 50 w. 


Press re- 


} quests construction permit for limited pub- 


man} 


370, 7,820-15,610, 
15,760, 


lie service on 7,340-15,730, 
15,640, 15,910, 7,355, 
15,670, 15,880 ke, 10 kw. 
WRF, Tropical Radio Telegraph Co., Bos- 
ton, Mass., requests renewal of coastal 
service license for 148, 500, 5,525, 11,050, 
16,575, 22,100, calling; 750 w.; 147, 436, 
4,172, 8,550, 12,370, 22,400 ke., 200 w. work- 
ing. 
WPDG, 





7,955, 





City of Youngstown, Ohio, 


Youngstown, Ohio, requests license for lim- | 


ite’ commercial police service on 2,416 ke., 
500 w. ' 


WGDW, Pan American Airways, Ince., 


ly southwestern part of United States, | 
requests license for geophysical service on | 


7,835, | 
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Topic I1I—Public Roads 


In this series of articles presenting a topical survey of the 


vernment are 


shown the practical contacts between divisions and Bureaus Wseepettios of 


their place in the administrative organizations. 


Public Roads. 


The present series deals with 


By Charles J. Rhoads, 


Commissioner of Indian Affairs, Department of Interior 





A PUBLIC road is a road 

= general benefit of the “public,” 
that is, the whole body of citi- 
zens of this country or its political 
subdivisions, whether county, State, 
or Federal. As the Indians were 
not originally citizens and__ lived 
apart from the Whites on_ specif- 
ically defined reservations, at first 
there were no public roads through the 
Indian country. With the allotment of 
land in severalty, the sale of the sur- 
plus to the incoming Whites and the 
progress in civilization of the Indians 
themselves, the demand for improved 
reservation roads became insistent. 

As the State laws do not apply to 
Indian reservations except as may be 
specifically provided by Congress, there 
was no method by which the county or 
State could extend public highways 
through the reservations. The neces- 
sity of legislation on this point was 
realized and brought about a provision 
in the act of Mar. 3, 1901 (31 Stat. L. 
1084), under which the Secretary of 
the Interior may grant rights of way 
for public highways across tribal or 
allotted land held in trust on an In- 
dian reservation, and also authorizing 
the condemnation of allotted land for 
any public purpose under the laws of 
the State. 

Thus we have two methods by which 
the State or county may construct a 
public road across an Indian reserva- 
tion—(1) by grant of the right of way 
by the Secretary of the Interior, and 
(2) by the condemnation of the land 
under the State law. In the first case 
the State acquires only an easement, 
with no title to the land itself, and the 
Secretary of the Interior may waive 
the payment of compensation therefor 
if the benefit resulting from the con- 
struction of the road equals or exceeds 
the damage; while in the second, when 
the land is taken by condemnation (em- 
inent domain) under the State law, the 
State or county acquires absolute title 
and the payment of compensation to 
the allottee is mandatory. 

However, even after the passage of 
this law, the construction of highways 
on the Indian reservations proceeded 
very slowly because restricted Indian 
land exempt from taxation, and 
hence the local authorities were reluc- 
tant to spend their funds for this pur- 
pose, with the result that in many 
cases construction would stop at the 
reservation line on both sides, thus 
leaving a “gap” practically unimproved 
and impassable in Winter. 

* 
(THEN CAME the Federal highway 
act providing for cooperative road 
programs, under which the Federal and 
State governments would share the 
cost of public highways on an equal 
basis, except that the percentage of 
Federal aid was correspondingly in- 
creased in States having over 5 per 
cent of unappropriated public land. 
This did not make any special provision 
for Indian reservation roads nor per- 
mit any additional allowance of Fed- 
eral-aid money for the acreage of such 
reservations within the State. 

The amendatory act of Nov. 9, 1921 
(42 Stat. L. 212), provides that the 
Secretary of Agriculture is authorized 
to cooperate with the State highway 
departments and with the Department 
of the Interior in the construction of 
public roads on Indian reservations and 
that the amount expended therefor may 
be paid from the funds allotted under 
the act to the State in which the res- 
ervation is located. 
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[IN INTERPRETING this provision, 

the Comptroller General held that if 
the State agrees and otherwise com- 
plies with the act, the entire cost of 
that portion of any public highway on 
an Indian reservation may be paid from 
the funds allotted to the State under 
the act. This considerably stimulated 
road work on the reservations, approxi- 
mately 596.8 miles of standard high- 
ways having been built thereon at a 


cost of nearly $7,500,000 without ex- 
pense to the State, in addition to about 
279 miles on the regular cooperative 
basis at a cost of over $4,000,000, of 
which the Federal contribution was 
more than $2,000,000, a later act hav- 
ing authorized an additional allowance 
of Federal-aid money to cover the acre- 
age of the various Indian reservations 
in the State. 

This plan, however, provides only 
for through highways, and the money 
can be used only on roads included in 
the Federal-aid system, thereby ex- 
cluding local reservation roads. The 
regulations provide that every able- 
bodied member of the tribe shall be re- 
quired to perform without compensa- 
tion not less than two or more than 
five days’ labor on the reservation 
roads each year, which, however, is 
necessarily devoted largely to repairs, 
so that practically no new construc- 
tion can be handled in this way. Un- 
til recently, in the absence of special 
provision therefor, we had to depend 
upon our regular appropriations for 
the general support and civilization 
of the Indians, which in most cases 
were so heavily drawn upon for cur- 
rent activities that very little could be 
spared therefrom for road construction 
»urposes. 

* 

EALIZING t} necessity of special 

provision for local roads to con- 
nect the various Indian communities 


* * 


with the main highways, about two 
years ago Congress authorized ap- 
propriations ‘or Indian reservation 


roads not eligible to Government aid 
under the Federal highway act and for 
which no other money available. 
Later an appropriation was made there- 
under for such purposes in the sum of 
$250,000. This was a relatively small 
amount compared to the great needs 
of the service with respect to improved 
local roads, as indicated by the fact 
that »°quests from the field for allot- 
ments t'erefrom aggregated over 
$1,000,000, or four times the amount 
available. This made it ne.essary to 
deny some requests entirely and to ma- 
terially reduce most of the others. If, 
as we hope, Congress sees fit to make 
additional appropriations for this pur- 
nose in future years, this will enable 
the Indian Service eventually to have 
a system of local highways on the va- 
rious reservations measurably in keep- 
ing with similar roads elsewhere. 

* 


THE ACT provides that, where prac- 
™ ticable, arrangements shall be made 
whereby the local authorities will co- 
operate in the construction of such 
roads and agree to defray all or part 
of the maintenance expenses after 
completion of the roads. This coop- 
eration is very helpful and has been 
gladly extended in a number of cases. 
As the Indian Service has no special 
road-building organization, we have 
been glad to take advantage of the 
offer of various counties to donate their 
road machinery and supervisory per- 
sonnel for work on the Indian reser- 
vations, 

Many of the Indians now own auto- 
mobiles, and this makes them realize 
the necessity of improved roads on the 
reservations, with the result that they 
often contribute considerably more 
than the required number of days’ la- 
bor on the roads. A recent example 
of their cooperative attitude in this re- 
spect was brought to my attention hy 
the superintendent of one of the res- 
ervations in the Southwest, where 300 
Indians donated labor for hauling dirt 
and gravel, mixing of the mortar, ex- 
cavation of the piers, and other work 
in the construction of a bridge on an 
important highway which had _ been 
washed out by a flood. The lumber 
was produced at the agency sawmill, 
and with the contributed labor of the 
Indians the bridge was built for about 
$2,000, as compared with the low bid 
of $5.525 on a near-by similar bridge 
built by the State highway commission 
under contract. 


is 


* * 


In the next of this series on “Puhlie Roads” to appear in the issue of June ¢, 


William Manger, 


Inter-American highway. 
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Atlantic City, N. J., requests assignment of 
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Inc. 
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Amendment to Michigan Law 


InstituteofHealth On Teachers’ Pensions Urged 


Stated by Sponsor 


Senator Ransdell Says Effort 
Under Leadership of Con- 
gress Will Not Usurp State 
Functions 








Concerted effort on the part of the 
Federal Government for the extension of 
Investigations into the cause and cure of 
unconquered disease, was the subject of 
a radio address May 29 over the Colum- 
bia Broadcasting System, delivered by 
Senator Ransdell (Dem.), of Louisiana. 

A bill, creating a national institute of 


health, offered by Senator Ransdell, was | 


signed by President Hoover May 26. 
An authorized summary of the address 
follows in full text: 
“Disease is the greatest 
midable enemy of human life, as well as 


of animal and vegetable life. There are 
millions of sufferers from painful dis- 
feases about which little or nothing is 


known, but which cause many deaths and 
great economic loss. Preventive meas- 
ures and remedies for unconquered dis- 
eases must come from the joint, inten- 
sive efforts of the chemist, physicist. 
physiologist, pharmacologist, patholo- 
gist, immunologist, dentist, surgeon, 
and physician. We cannot plead that 
there is no field for our Government to 
enter. The problems to be solved are 
manifold. 

Fellowships for Worthy Youths 
_ “The most important feature of the bill 
is the provision for fellowships, which 
would be in the nature of chairs, as those 
chairs are founded in institutions. The 
most valuable asset of the people of the 
country is brains. There are young men, 
who, by reason of lack of finances and 
lack of encouragement, and the inacces- 
sibility of a scientific environment in 
which to develop, have fallen by the way- 
side. 
_ “The purpose of a measure of this kind 
is to have potentially available a pro- 
vision whereby a young man could be¢ 
aided, not for a few days or a few weeks 
to finish his education, but to aid him. 
after he has graduated, providing he is 
an extraordinary student. I contemplate 
that nobody but outstanding students will 
receive consideration under this act, and 
their first duties would be to come to the 
national institute of health and receive 
their training and stimulus, and then be 
subject to detail wherever health prob- 
lems might be desired to be taken up. 


Ample Funds Are Forecast 

“This institute will make the fight on 
isease the business of every man, woman 
nd child. Substantial appropriations 
will be made from time to time by Con- 
gress in furtherance of the work of the 
national institute of health. In addition. 
liberal eontributions to assist in the sup- 
port of the institute will undoubtedly be 
made by patriotic humanitarians who de- 
sire to benefit their fellowmen. These 
donations will not be confined to the 
wealthy, however. Any gifts will be held 
in trust by the Secretary of the Treasury. 
and the income thereof administered by 
the Surgeon General, solely for the, pur- 
pose indicated in the act, with all the 
safeguards attendant upon Federal ap- 
propriations. These donations must be 
accepted by the Secretary of the reasury 
for study, investigation and research in 
problems of the diseases of man and mat- 
ters pertaining thereto.’ 

“To those of you, who, like myself, 
are advocates of the principle of States’ 
rights, let me say that under my bill no 
new bureau of the Government is con- 
templated. The institute simply en- 
larges and broadens the scope of the 
work now being done by the United 
States Public Health Service. The 
health activities of individuals, medical 
schools, hospitals, scientific institutions 
and State departments of health will not 
be interfered with, but on the contrary, 
aided materially by the institute. 

Health Officers Approve 

“The State health officers throughout 
the country ar heartily in favor of the 
institute. Disease does not recognize 
State or national boundaries. When can- 
cer hits, it does not consider State lines. 
When tuberculosis strikes, it does not 
know North, East, South or West. One 
section of the act specifically states that 
‘the facilities of the institute shall from 
time to time be made available to bona 
fide health authorities of States, counties, 
or municipalities for purposes of instruc- 
tion and investigation.’ 

“During the years of persistent effort 
following the first introduction of this 
measure, July 1, 1926, many men of 
vision and love for their fellows have as- 
sisted materially in doing the educa- 
tional work necessary for its proper un- 
derstanding by Congress. It is impossi- 
ble to name all of them, but I cannot re- 
frain from mentioning President Hoover, 
ex-President Coolidge, Mr. Andrew Mel- 
lon, Secretary of the Treasury, and Mr. 
Francis P. Garvan, president of the 
Chemical Foundation. These four great 
Americans saw with clear eyes the pos- 
sibilities of this health institute for pre- 
venting or curing disease, with its aw- 
ful suffering and colossal economic 
losses, not only to our country, but to 
the whole world. They, and many oth- 
ers, gave their whole-hearted support to 
the*bill. I wish especially to thank my 
colleagues in both houses of Congress 
who assisted in the passage of this 
measure. 

“On behalf of the countless millions in 
the ages to come who will be benefited 
by this institute, I thank those gentlemen 
and all others who have given and who 
hereafter may give it aid and encour- 
agement. 

“Our newspapers are the greatst mold- 
ers of public opinion in the land, and by 
their continued support of the altruistic 
purposes of this institute they can as- 
sist materially in carrying on the work 
of educating the entire citizenry to thor- 
oughly understand its objects, and be- 
come active cooperators with it, 





Michigan Defines ‘Fleet’ 
Of Autos for Insurance 


State of Michigan: 
Lansing, May 31. 

C. D. Livingston, State commissioner 
of insurance, has prepared a definition 
of a “fleet” of automobiles or trucks as 
interpreted under the Michigan insur- 
ance statutes which will be forwarded to 
all underwriters of automobile liability 
or property damage insurance, 

The definition follows in full text: 

“Five or more automobiles or trucks 
owned and operated by an_ individual, 
partnership, or corporation, shall consti- 
tute a fleet, with the exception that a 
car or truck privately owned but used in 
the business of an individual, partner- 
ship or corporation may be included in a 
fleet, for liability and property damage 
only, provided the premium is paid by 
such individual, partnership or corpora- 
tion,” 


? 
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Consultant to State Board Say 


‘'s Instructors Would Have to 


Contribute $16,000,000 in Addition to Salary 


Deductions to Carry Out Provisions 





State of Michigan: 


Payment of annuities under the pres- 
ent Michigan teachers’ retirement fund 


|law, will be possible only if the schoo! 


teachers contribute approximately $16,- 
000,000 to the fund in addition to annual | 
salary deductions, Prof. James W. Glover, | 
consulting actuary to the Michigan 
teachers’ retirement fund board, has 
stated in a report to the Michigan re- 
tirement fund commission, 

The retirement fund commission, of | 
which State Senator Charles A. Sink is} 
chairman, is preparing a report to be 
submitted to the State legislature, seek- | 
ing amendment of the law. | 

| 


Joint Contributions Proposed | 
Senator Sink suggested the retirement 
annuity should be provided for through 
accumulations from joint contributions 
of approximately equal payments into 
the fund by the teachers and the State. 
Webster H. Pearce, State superintend- 
ent of public instruction, stated a sound 
teachers’ retirement system would be of 
inestimable value in improving the effi- 
ciency of the schools. 

An authorized summary of Professor 
Glover’s report on the condition of the 
fund follows in full text: 

t will be necessary for Michigan pub- 
lie school teachers to pay now into the 
Michigan teachers’ retirement fund al- 
most $16,000,000 in addition to the de- 
ductions being made each year from 
their salaries, to make possible the pay- 
ment of annuities promised them under 
the present State law. Instead of pay- 
ing the $16,000,000 now, this obligation 
could be met by the payment of $800,- 
000 a year over a period of 40 years. 

Estimate Termed Conservative 

These figures, which are most conserv- 
ative, emphasize very strongly the in- | 
justice of the Michigan teachers’ retire- | 
ment fund law. No such burden has} 
been imposed on teachers in any vother | 
State. For Michigan teachers to assume 
this burden alone is unfair. The teacher 
is an employe of the State. In all mod- 
ern, sound pension systems, the employer 
and employe are on a 50-50 basis with 


easure on Autoist | 
Liability Criticized 
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Senator Robsion Raises Ob- 
jection to Provisions on 
License Revocation 





Criticism of several features of a bill 
(H,. R. 4015) to establish 
sponsibility of motorists of the District 
of Columbia, which was passed by the 
House May 26 with Committee amend- 
ments, was voiced at a recent hearing 
before the Senate District of Columbia 
Committee by Senator (Rep.), 
of Kentucky. 

Among the points raised by Mr. Rob- 
sion was that the bill specifically names 
two major traffic offenses for which li- 
censes may be revoked and not restored 
until proof of financial responsibility is 
shown and then contains a blanket clause 
covering “such other violations as con- 
stitute cause for suspension or revoca- 
tion of licenses in the District of Co- 
lumbia.” He declared that he would like 
to know what the other offenses are and | 
why two had been mentioned specifically. 


financial re- 


Robsion 


Provisions Explained 

Owen b. Augspurger, of Buffalo, N. Y., 
chairman of the safety-resonsibility com- 
mittee of the American Automobile Asso- 
ciation, stated in reply that the partic- 
ular reference to two offenses, driving 
while intcxicated and “hit and run” driv- | 
ing, was made so as to bring them within | 
the act in case at any time in the future} 
they were removed from the list of of- 
fenses in the traffic act calling for revo- 
cation ot licenses. 

Mr. Roksion questioned the constitu- 
tionality of the provision that would 
make it necessary for a motorist to pay 
a judgment resulting from a motor ve- 
hicle accident in which he may be in- 
volved before having his license restored. 
In reply Mr. Augspurger stated that 
there no right to use the highways, 
but that it is a license or privilege. for 
the granting of which certain conditions | 
may be named by the State. 

Another point made by Mr. Robsion 
was that conviction for an offense in 
another State, which if committed in the 
District of Columbia would result in sus- 
pension or revocation of licenses, should 
not bring a motorist within the operation 
of the act. In some States, he said, mo- 
torists are convicted of traffic violations 





because of “rapacious, unfriendly offi- 
cers who are out for costs.” 
Senator Robsion inquired as to the 


effect of a discharge in bankruptcy upon 
a judgment obtained against a motorist. 
It was explained by A. E. Bing, of the 
American Automobile Association, that 
the attorney general of California has 
recently held that this would satisfy the 
judgment, but under the law of the State 
the bankrupt would still be required to 
furnish proof of ability to respond in 
damages for future accidents before his 
license would be restored. 


Nebraska Upholds Lease 
Of Woodmen of the World 


State of Nebraska: 

Lincoln, May 31. 
The Supreme Court of Nebraska May 
29 affirmed the judgment of the district 
court of Douglas County in the case of 
William B. Price v. William A. Fraser, 
sovereign commander of the Woodmen of 
the World Life Insurance Association, 
and others, involving the legality of a 
99-year lease on the Woodmen of the 
World home office building at Omaha for 
$1,000,000 cash and an annual rental of 
$44,000, with a subsequent transfer and 

sale of the fee to A. J. Twerell. 

The court held that the transactions 
were based upon adequate consideration, 
were made in good faith and without 





fraud, and were in accordance with the 
statutes of the State. 






Bills Introduced in 
State Legislatures 


State of Louisiana 


S. B. 94. Mr. Larcade. To 


prevent 


In- 
surance companies from entering con pacts 


H, 
the 


B. 367. Mr. Dugas To provide for 
regulation of industrial life insurance 


Lansing, May 31. 
respect to contributions. This not only 
is true of teachers’ pension funds but 


also of virtually all business and indus- 
trial pension plans on a sound ‘basis, 


As the actuary of the board I was. 


requested to make a valuation of the 
fund to determine just what might be 
expected to happen under the amended 
act; in other words, to find the total 


| liabilities of the fund under the pension 


promises made, the total assets of the 
fund on the basis of the new rate of 
contributions, and ascertain whether the 
liabilities were greater than the assets, 
and if so, how much. 5 

I was in a good position to carry out 
an investigation of this character be- 
cause the statistical experience of eight 
years under the operation of the fund 
was available and permitted the con- 
struction of tables showing the rate of 
each age at which teachers discontinued 
service as teachers and the average 
salary of teachers at each age. Actuarial 
calculations made on the basis of this 
experience covering about 150,000 years 
of teaching in Michigan developed the 
fact that on Apr. 1, 


1930, the total lia- | 


ITexas Rule 


| 


s on Payments 
Of Dividends by Insurers 


Austin, May 31. 

The attorney general, Robert Lee Bob- 
|bitt, May 29, reversed the prior rulings 
jot his department and held that the State 
insurance commissjon can prevent insur- 
ance companies writing workmen’s com- 
pensation insurance from paying divi- 
jdends until the commission is assured 
| that they have the necessary funds and 
}reserves to meet possible claims. 


| State of Texas: 
' 





Ce 





bilities incurred by the retirement fund 
| board on about 24,000 active teachers was 
| $15,837,460 and that the present liabili- 
ties on the 800 teachers now drawing 
pensions was $3,676,601, making a total 
liability of $19.514,061. 

Value of Future Assets 

On the other hand, the present value 
of future assets to be derived from sal- 
{ary deductions, provided under the 
amended bill of 1927, reenacted in 1929, 
amounted to $3,360,059. This increased 
by ledger assets of $320,704 brings the 
total assets to $3,680,763. The excess 
of the liabilities over the assets on Apr. 
1, 1930, is therefore about $15,833,298. 
These figures are presented below for 
convenience of reference: 

Liabilities: 24,000 active teachers, $15,- 
837,460; 800 annuitants, $3,676,601; to- 
tal liabilities, $19,514,061. 

Assets: Deductions, 1°, ly 
under 1927 amended act, $3,360,059; 
ledger assets Apr. 1, 1930, $320,704; to- 
tal, $3,680,763. 

Excess of liabilities over assets, $15,- 
833,298. 


or 


9 
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Restriction on New 





( 
Method 





Of Mine Blasting Is Sought 





Member of Utah Industrial Commission Asserts Plan 
Should Not Be Employed During Working Hours 


Because of Dangers 


Involved in Its Use 





State of Utah: Salt 


O. F. McShane, of the State industrial 
commission, has recommended to the 
other members of the commission that 
use of a new material for blasting down | 
coal in mines which is exploded by pass- 
ing an electric current through a liquid, 
causing it to vaporize into gas and exert | 
an explosive force without any accom- 
panying flame to ignite gas or coal dust | 
particles, be prohibited while workmen | 
are on shift. The report of Mr. Mc- | 
Shane does not oppose the use of this| 
material when men are not at work in the | 
mine. : 

The report states that the use of the 
material subjects mines to definite haz- 
ards, which Mr. McShane enumerates as 
follows: . 3 ’ 

Danger from flying particles; dislodg- 
ing of coal or rock in nearby rooms; 
men returning to work before sufficient 
time has elapsed to allow overhanging 
material loosened by the blast to fall; 
disarranging air currents, permitting ac- 
cumulation of gas; contamination of alr 
by producing a high percentage of carbon 
dioxide from the exploded cartridges. | 

Last year this material was used in 10) 


Lake City, May 31. 
sponsible for the loss of 10 lives, accord- 
ing to the report. If the same ratio had | 


|obtained in mines using black powder | 


for blasting purposes, more than 1,000 


deaths would have resulted, Mr. McShane | 


pointed out. 





West Virginia Settles 
Compensation Dispute. 
State of West Virginia: 
Charleston, May 31. 
A compromise settlement in the suit | 
brought by the State of West Virginia | 
at the relation of C. A. Heaberlin, as | 


| State contpensation commissioner, against | 


the New River and Pocahontas Consolli- | 
dated Coal Co., for $500,000 damages | 
for premiums alleged to be due the State | 
compensation fund, resulted in a dismis- 
sal of the case May 26 in the United 
States District Court for the Southern 
District of West Virginia by District} 
Judge George W. McClintic. 

Attorneys in the case asked for dis- 
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North Carolina Fire Losses 
Showed Decrease in April 


Stats of North Carolina: 
Raleigh, May 31. 
North Carolina’s total fire loss in April 
was $348,036 from 288 fires, as com- 
pared with a loss of $468,279 from 213 
fires last April, the State insurance com- 
missioner, Dan C. Boney, has just an- 
nounced. ¥ 
The loss in cities and towns amounted 
to $260,811, while rural fires accounted 
for damage totaling $87,225. 
CLS ey 





agreement had been reached on all mat- 
ters in dispute. William T. Lively, of 
counsel for the State, announced that 
the suit was compromised for approxi- 
mately $17,000. 

The State had alleged that the coal 
company had paid premiums into the 
State compensation fund until Dec. 31, 
1924, but a short time prior thereto had 
elected to become a self-insurer. It was 
contended that under the provisions of 
the workmen’s compensation act, the de- 
fendant could not lawfully acquire the 
right to compensate employes and their 
dependents individually and directly un- 
til it had paid into the compensation 
fund a sum of money equal to the excess 
of the total liability against the fund in- 
curred on account of injury to and death 


| of any of the defendant’s employes, over 


and above the premiums paid by it into 
the fund. 


On Dec. 31, 1924, it was alleged, the 


| books of the fund showed a liability 


against it in excess of premiums paid by 


mines in the United States and was re- missal, announcing to the court that an‘ the company. 
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De ernie WHAT TO DO—and doing it— that’s 


what carries a man up... and a cigarette, too. 


PUTTING FIRST THINGS FIRST—good taste, uni- 
form quality, aroma, flavor — Chesterfield’s popularity is 
built on knowing what smokers want ... and giving it 


unfailingly. 


TASTE — THAT’S THE ANSWER and that’s what 
smokers get in Chesterfield in fullest measure—the flavor and 
aroma of mellow tobaccos, exactly blended and cross-blend- 
ed, all to a single, satisfying end .. - “TASTE above 


everything”. 


.© 1930, Liccert & Myers Tozacco Co. 














that the tobaccos 


UIGGETT & MYERS TOBACCO CO. 


W. state it as our honest belief 


used in Chester- 


field cigarettes are of finer quality 
and hence of better taste than in 
any other cigarette at; the price. 


LIGGETT & MYERS TOBACCO CO. 


Chesterfield. 











YEARLY 
INDEX 


TODAY'S 
PAGE 


10 


Railroads 





Annual Meeting 
On Weights and 


Measures to Open 


Conference Is Designed to 
Protect Public in Buying 
Commodities and Stand- 
ardize State Laws 








State, county and city officials dealing 
with weights and measures will take 
part in the national conference on 
weights and measures, to open in Wash- 
ington, D. C., on June 3, according to 
announcement on May 31 by Dr. George 
K. Burgess, Director of the Bureau of 
Standards of the Department of Com- 
mercé, and president of the conference. 

The delegates will represent all sec- 
tions of the country, and will discuss 
subjects ranging from penny-in-the-slot 
weighing machines to grease-measuring 
devices at gasoline filling stations, ac- 
cording to the announcement, which fol- 
lows in full text: 
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The conference will meet on the first | 


three days at the Bureau of Standards, 
while the session on June 6 will be held 
at the Hotel Washington, the downtown 
headquarters of the delegates. 


Dr. Burgess to Preside 


The conference will be opened and the 
first session will be presided over by Dr. 
Burgess. At this session reports will be 
made by delegates from the various 
States as to progress in their jurisdic- 
tions during the past year. Subsquent 
sessions will be under the direction of 
the first and second vice presidents, Mr. 
Francis Meredith, director of the divi- 
sion of standards of Massachusetts, and 
Mr. H. S. Jarrett, commissioner, of 
weights and measures of West Virginia. 
At the morning session on June 4 Dr. 
Julius Klein, Assistant Secretary of 
Commerce, will address the conference. 
Hon. Randolph Perkins, Chairman of the 
House Committee on Coinage, Weights 
and Measures, will also speak at this 
session. 


On Wednesday afternoon a trip | 


has been planned through the Bureau’s | 


laboratories with special emphasis on 
the work of the weights and measures 
division. 


"All weights and measures. officials, | 


both State and local, have been invited te 
attend the conference and, judging from 
acceptances already received, the confer- 
ence promises to be the most successful 
ever held since these conferences were 
started in 1905. In addition to the of- 
ficials who will attend as delegates, manu- 
facturers of weighing and measuring de- 
vices are also invited to participate, as 
well as representatives of railroads, in- 
dustrial concerns, chambers of commerce, 
and individuals interested in weights and 
measures. 

As in the past this annual gathering 
will serve as a school of instruction for 
weights and measures officials, as a com- 
mon meeting ground for these State of- 
ficers with manufacturers and users of 
weighing and measuring equipment, and 
as a means for safeguarding the public 
in the buying of commodities by weignt 
and measure. 

Variety of Subjects 

A great variety of subjects will be dis- 
cussed. Mr. Paul E. Hadlick, American 
Petroleum Institute, will speak on 
grease-measuring devices, such as are 
used to dispense the heavy lubricants 
‘used in the differentials and transmis- 
‘sions of automobiles. Notes on the same 
subject, based on a recent survey, will be 
presented by Mr. Ralph W. Smith, of the 
National Bureau of Standards. Mr, H. 
A. Spilman, of the United States Depart- 
ment of Agriculture, will present a paper 
on the standard container act of 1928. 
An amendment to this act has been sug- 
gested to prevent conflict with certain 


sirable State laws and local ordinances, | , Be " 
desirable State laws ‘ | pany) through its subsidiary, Electrical 


and the text of this proposed amendment 
will be presented to the conference for 
consideration. Air releases on power- 
operated dispensing units for gasoline 
will be discussed by Mr. A. W. Schwartz, 
assistant State superintendent of weights 
and measures of New Jersey. 

For the first time the conference will 


consider specifications and tolerances for | 


what are known as “person-weighing 
scales,” that is, penny-in-the-slot ma- 
chines by which your weight may be 
determined. Greater accuracy in such 
scales may be one result of the confer- 
ence’s activities. Another matter of 
popular interest which will receive con- 
sideration is performance requirements 
for odometers, the mileage-recording de- 
vices attached to the hubs of drive-your- 
self cars, and also used on some flat-rate 


taxicabs when operating outside their 
regular zone. 
The effect upon the weight of coal 


of chemical treatments to prevent dust 
will be the subject of a paper by I. L. 
Miller, commissioner of weights and 
measures of Indiana. Mr. J. M. Vander- 
slice, district supervisor of the bureau 
of weights and measures of Philadelphia, 
will discuss the methods used in his dis- 
trict in the suppression of 
practices. The problem of ‘hidden 
beams” on counter scales in retail stores 
(that is, beams which are out of sight 
of the customer) will be dealt with by 
Mr. J. C. Tinkey, deputy sealer of 
weights and measures for the State of 
Ohio. 
Numerous Other Papers 

Other papers will cover the testing of 
vehicle-tank meters by Mr. Meredith, of 
Massachusetts; the use of capacity meas- 
ures of large size in testing the compart- 
ments of vehicle tanks, by Mr. 8. T. 
Griffith, chief of the division of weights 
and measures of Baltimore; the use of 
liquid meters for the same purpose, by 


| hibit 


fraudulent | 


Mr. H. N. Davis, deputy State commis- | 


sioner of weights and measures of Ver- 
mont; methods of preparing annual re- 
ports, by Mr. Jarrett, of West Virginia, 
and Mr. H. D. Hubbard, of the Bureau 
of Standards; the standardization of cot- 
ton bales and the sale of cotton by net 
weight, by Mr. A. W. Palmer, of the 
United States Department of Agricul- 
ture; and the inspecting of weighing and 
measuring devices in pharmacies, by 
George F. Austin Jr., assistant supervisor 
of weights and measures, Detroit, Mich. 

Mr. Henry Lohmann, representing the 
National Association of Retail Grocers, 
will discuss the relations between the 


grocer and the weights and measures of- | 


ficial, while Mr. C. P. Norgord, assistant 
commissioner of agriculture and markets 
of New York, will present some general 
observations on weights and measures 
administration. 


Devices 

conference this 
of liquid-meas- 
type now bing 


Liquid Measuring 

A novel feature of the 
year will be an exhibition 
uring devices of the new 


used to meter gasoline, in which a valve j Operating ratio ....cccoee 


Electricity Output Increases 
In District of Philadelphia 


Philadelphia, Pa., May 31.—Daily pro- 
duction of electric power by 11 systems 
was nearly 2 per cent smaller in April 
than in March, according to figures com- 
piled by the Department of Statistics and 
Research of the Philadelphia Federal Re- 
serve Bank. This decline was due to 
smaller output by the hydroelectric sta- 
tions and in the amount of electricity 
purchased; production by steam, on the 
other hand, was larger than in the pre- 
ceeding month. In comparison with April, 
1929, the generated output was about 5 
per cent larger. 

Sales of electricity for power purposes 


increased slightly in the month in spite: 


of the fact that the consumption by street 
cars and railroads was smaller than in 
March. The use of electrical energy by 
industries and municipalities showed 
gains of about 2 per cent each. The sale 
of electricity for lighting purposes, on 
the other hand, declined. 

Compared with a year ago, purchases 
by all groups of consumers have in- 
creased. Sales to industries, which are 
the largest consumers of electric power, 
were more than 5 per cent above the 
quantity sold in April, 1929, when com- 
puted on the basis of working days. 


Rock Island Line Allowed 
To Assume Trust Liability 





The Chicago, Rock Island & Pacific 
Railway has been authorized by the 
Interstate Commerce Commission to as- 
sume obligation and liability of $14,040,- 
000 of equipment trust certificates, 
sue of 1930, series-Q, it was announced 
by report and order in Finance Docket 
No. 8181 on May 29. 

The certificates will be issued by the 
Chase National Bank of New York, as 
trustee, under an agreement to be dated 
June 1, 1930, and will be sold at not less 
than 98.85 per cent of par and accrued 
dividends. 

Proceeds from the sale will be used in 
the partial purchase of additional rolling 
stock. 

Full details of the report will be made 
public by the Commission at a later date. 


is- 





Views in Conflict 
On Patent Measure 





Statements Made for and 
Against Bill to Qualify 


Owner’s Rights 
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Airships Likely to Save Large Charges 


For Interest in Future, Dr. Klein Says 


Assistant Secretary of Commerce Forecasts Effect of Fast Transmission 
Of Important Trade Documents and Reviews Progress in Various 
Countries Toward Establishment of Regular Service 


[Continued from Page 1.] 
800 flights, covering 100,C00 miles, were 
made and 17,000 passengers were car- 
ried. There were no accidents. So a 


| good start had already been made by the 


‘ship must find other duties. 


dirigible before 1914. Since then the 
airplane has come to the fore. It pro- 
vides local and long-distance rapid trans- 
portation, largely over land. The air- 


reason to believe that these include 
quick transportation by air between con- 
tinents and across broad oceans, 


Spanish Government 


| Aids South America Line 


Plans have been under way for some 
time and progress has been made in 
preparing terminal facilities for an air- 
ship line between Spain and Argentina. 
The Spanish government has, through 


contracts, promised a great deal of aid! 


and the proposed airship. service is 
counted upon to be of much assistance 
to the Spanish commercial community 
in increasing business 


South Africa. We hear 
American plans for a trans-Atlantic air- 
ship service by which we would 
brought into close contact with Germany. 

The commander of the “Graf Zeppe- 
lin,” after adequate experience with his 


‘ship, has declared that she is not large 


' 


enough for such a service, so a larger 
one is about to be built at Friedrichs- 
haven, the great dirigible headquarters 
on Lake Constance, down on the Ger- 
man-Swiss border, and completion is ex- 
pected for the Summer of 1931. This 


ship, two British ships (the R-100 and! 


the R-101 just built), as well as some 
American ships planned, are expected 


to be capable of maintaining regular in- | 


tercontinental services. I believe one of 


the British ships is expected in Canada | 
It is said, by the way, that the | 


shortly. 
proposed airship service will bring Can- 
ada as near London, in point of time, as 
was Edinburgh in 1830. 


One interesting point about the “Graf 
Zeppelin, as I mentioned a moment ago, 
is its use of hydrogen instead of the 
helium that is employed in our American 
lighter-than-air craft. The characteris- 


veloped in the public Interest, not only | tics of these two gases form a rather 


of that public utility field in which mo- 
nopoly was given them, but is attempt- 


mercial fields and control every industry 
where amplifyimg equipment is finding 
its way. 

As this Committee is investigating the 
patent situation and the proper use of 
patent rights, the following data should 
be of interest to you: 

The patents which are put forth are 
all patents which were issued prior to the 


I have described. The devices described 
in the patents apply primarily to booster 
circuits for long distance telephony, and 
are the property of the Western Electric 


fascinating study. 
It has been clearly demonstrated that 


: ctond. this ly into ¢ |the slightest spark may, under certain 
ing to extend that monopoly into com-/ conditions, bring down the largest hy- | 


| drogen-filled airship a mass of flames, 


due to the inflammability of hydrogen 


|and its explosibility when mixed with 


air that diffuses into the gas envelope. | 


The use of the noninflammable gas, 


helium, entirely eliminates this hazard | 


and, therefore, makes possible more effi- 
cient design and operation of airships; 
passenger and control cars may be built 


the | integral with the hull and motors placed 
recent development of these arts which | 


Company, the manufacturing organiza- | 


tion of the American Telephone and Tele- 
graph Company. While some of these 
patents are alleged to have been based 
upon developments of their own labora- 
tories, others were acquired by them. 

We have been advised by a number of 
the finest patent lawyers in the United 
States that these patents: are not valid 
and are not infringed, and _ litigation 
covering these patents is now in process. 


within the hull, thus reducing wind re- 
sistance. Such changes in design may 
more than offset the fact that helium 
has about 7 per cent less lifting power 
than hydrogen, 
United State Enjoys 
Monopoly of Helium 

Helium for the use of the United 
States Army and Navy is now being pro- 
duced at the rate of over 1,000,000 cubic 


feet a month by a plant near Amarillo, 
Tex., designed, built and operated by the 


‘Bureau of Mines, in the Department of 


In the meantime, however, the Western | 


Electric Company (a subsidiary of the 


American Telephone and Telegraph Com- | 


Research Products, Incorporated, is suc- | 
| cessfully tyrannizing motion picture ex- 


hibitors of the United States. These and 
other patents owned or controlled by the 
Western Electric Company are repre- 
sented to the trade as controlling the 
art covering the devices which I have de- 
seribed. This in spite of the well estab- 


Commerce. The plant has capacity to 
operate at twice the present production. 

Under present conditions the cost of 
operating Government airships with non- 
inflammable helium is less than the cost 


of operating them with inflammable hy- | 


drogen. And here is the important point: 
The United States has today practically 
a world monopoly of this invaluable ele- 
ment—one more of the abundant re- 
sources With which our country has been 


so richly endowed. And there are liter- | 


ally centuries of supplies of the gas 


lished fact that there are in existence no| known to be available. 


basic patents on vacuum tubes, around 
which this art is built, and no basic pat- 
ents on talking motion pictures, group 


address systems, centralized announcing | western 


systems or telephone systems; nor are 


there any basic patents adjudicated by | 


Circuit Court of Appeals covering any|and faster ocean ships. 


of the component parts which are used 

in any of these systems. 

To be continued in 
June 3. 


the issue of 


rn 


So great is the need for quick trans- 
portation facilities between the two 
greatest business centers in the world— 
Europe and North America— 
that our Post Office Department, in mak- 
ing new contracts, is calling for new 
While airships 
naturally cannot carry such large car- 
goes as some of these liners, they can 
carry considerable quantities of mail, 
valuable goods and numbers of passen- 
And one of their chief functions 
will be the swift transport of valuable 


is used at the nozzle, any amount of |trade documents, drafts, etc., on which 


fluid being delivered at one time. Seven 


manufacturers of these meters will ex- | lions a year on such 
their products to the conference, | Buenos 


the interest savings will mount into mil- 
line as Berlin-to- 
New York-to-Chile. 


Aires or 


disassemble them, explain how they op-| With experience and increased knowledge 


erate, and describe the use of any ad- | 


justable 
equipped. 


devices with which they are 
The great interest now being 


shown in this type of equipment by the | 


sellers of gasoline and by weights and 
measures officials should make this dem- 
onstration of real value. 

As before mentioned, these conferences 
have been held since 1905, except for two 
vears during the war. They have resulted 
in the model State law on weights and 
measures, Which has served as a guide 
in the framing of legislation in practi- 
cally every State of the Union; they 
have prepared codes of specifications and 
tolerances for commercial weighing and 
measuring devices which have served as 
the basis of State regulations, and they 
have accomplished. more than any other 
agency in bringing about reasonable uni- 
formity in weights and measures regula- 
tions throughout the United States. 

Officers of the conference predict an 
attendance this year of about 300, of 
which the majority will be State, county, 
or city weights and measures officers, ~ 


Seaboard Air Line Railway Boston & Maine Railroad Southern Railway 
April Four months April Four months April Four months 
— 1930 1929 1930 1929 19380 1929 1930 1929 1930 1929 1930 1929 
Freight revenue ...eeeeeee 38,741,502 4,637,565 14,629,161 16,673,493) 3,940,831 4,468,993 15,451,935 16,312,616) 8,737,731 10,001,204 382,629,283 36,126,959 
Passenger revenile ..... * 416,371 500,109 2,820,212 3,379,479! 1,070,237 1,223,767 4,710,548 5,208,721] 1,437,786 1,719,045 6,177,165 7,287,784 
Total oper, rev........++68 4,584,271 5,640,810 19,362,062 22,044,409} 5,810,589 6,543,220 23,243,393 24,701,942 | 11,089,611 12,710,648 42,300,815 47,254,411 
Maintenance of way..... . 638,744 702,318 2,591,695 2,672,384/ 976,303 1,049,637 3,751,859  3,832,639| 1,688,954 1,752,391 6,812,351 7,350,962 | 
Maintenance of equipment 806,336 929,365 5,238,908 3,629,348 | 981,568 1,363,736 3,817,942 4,361,834 | 2,052,105 2,156,125 8,273,478 8,279,001 
Transportation expenses... 1,681,864 1,892,110 6,935,199 7,544,220] 2,101,711 2,242,282 8,681,357 9,067,985! 3,669,964 4,046,725 14,973,861 15,911,204 
Total expenses incl. other... 3,578,480 3,980,175 14,582,647 | 4,398,340 4,981,748 17,585,068 18,557,380 8,100,658 8,660,189 32,843,351 34,280,015 
Net from railroad.... 1,005,791 1,660,635 4.779.415 1,412,139 1,561,742 5,658,525 6,144,562 2,988,958 4,050,459 9,457,464 12,974,896 
axes te eserenceeecscens 350,000 350.000 1,374,167 1,370,000 271,22: 308,734 1,047,126 1,226,671 789,390 774.424 3,086,191 : 
Uncollectible ry. rey., ete 2.001 1.238 7.564 8.611 807 3.264 3.809 764 11,473 5.304 : 
Net after taxes, etc.... 653,790 1,309,397 3,597,684 4,917,252) 1,140,769 1,252,201 4,607,985 4,914,082) 2,198,804 3,274,562 6,365,969 9,929.6 
Net after rents..... re 550,432 1,083,987 2,911,665 4,095,140} 927,155 1,049,920 3,724,228 4,066,572 | 2,020,726 3,108,642 5,756,516 9,346,240 
Aver. miles operated.....+. 4,499.63 4,490.38 4,502.54 4,490.38 2,090.13 2,080.70 2,090.13 2,080.70 6,751.02 6,730.64 5731.02 6,730.64 
78.1 70.6 75.3 714 75.7 76.1 75.7 75.1 73.0 68.1 77.6 


} 


| 
| 
| 


of the influence affecting airship opera- 
tions, as well as the behavior of airships 
themselves, we may expect larger air- 
ships—sufficiently large, in fact, to 
carry almost unbelievable loads. These 
heavy cargoes will be carried over long 
distances. All the world is becoming 
more closely knit by improving trans- 
portation facilities. We all know the 
history of the development of airplanes. 
Few of us are willing t» phophesy defi- 
nite future possibilities for this vehicle 
of the air. It would be as foolhardy to 
predict limitations for the airship. 

In connection with our thoughts about 


|the great Zeppelin, the development of 


air transportation by scheduled airplane 
services in Germany seems important. 
Other than the United States, Germany 
is the leading country in air transporta- 
tion. Air services on regular schedules 
have been provided in Germany since 
1919. They numbered about 85 in 1929, 
when the total length of the routes 
amounted to some 17,500 miles, These 
figures are somewhat smaller than those 
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We have | 


with Argentina | 
and other countries on the east coast of | 
of German- | 


be | 





maintained. 

The first regular commercial airplane 
services of any consequence were started 
in 1919, and there was no experience to 

‘go upon. Germany was a pioneering 
country. As in France and Great Brit- 
ain, Germany: had _ several companies 
competing and experimenting with reg- 
ular air services, and this state of af- 
fairs (with improvements) continued 
until 1926. Then all of the companies 
which had survived were amalgamated 
into what is known the Deutsche 
| Luft Hansa—after the historic old Han- 
| seatic League, that mightly mediaeval 
trading alliance among the ports of the 
North and Baltic seas, led by Hamburg, 
Bremen, and Lubeck. 

The Duetsche Luft Hansa, with gov- 
ernment aid, maintains practically all 
the German air services, large research 
laboratories and shops, and other facili- 
ties. It is 55 per cent privately owned, 
the rest being in the hands of the Prus- 
sian and other state or provincial gov- 
ernments. 

Some of you, as tourists in Europe, 
have doubtless flown over German air- | 
lines. The well-established airports, and | 
other facilities and advantages arranged | 
for the convenience of travelers and | 
shippers, have been a subject of keen 
interest to American tourists. It will 
be remembered that the State of Texas 
covers more territory than does the Re- 
public of Germany. A good railway sys- 
tem, covering such an area, over which 
regular and speedy transportation is 
available, is a strong competitor of the 
airlines, and excellent services must be 
provided to attract passenger and other 


as 


traffic. Air passenger and other rates 
are, therefore, comparative with rail 
rates. 


The German airplane lines reach out 
in every direction. Heavy traffic is car- | 
ried over the Berlin-to-London route, | 
which is via the Dutch cities of Amster- 
|dam and Rotterdam. Berlin and other 
| German cities are connected with Maimo, 
| Copenhagen, and other Scandinavian 
;centers. A trunk line goes from Berlin 
ito Prague (Czechoslovakia), Vienna 
| (Austria), Budapest (Hungary), and 
;other centers in that part of Europe. 
Switzerland is in close communication 
with Germany over German airlines. 
German and French services across the 
Rhine. A German-Russian company, the 
Deruluft, maintains a Caily service be- 
tween: Berlin and Moscow via Konigs- 
berg, East Prussia, and the Baltic coun- 
|tries. A branch line serves Leningrad. 
More than 15,000 passengers have been 
carried in this particular service up to 
the end of 1929. Because of the cold 
;and other conditions the service is not 
; maintained during four or five of the 
| Winter months, 


| 42,000 Passengers 
At One German Airport 


| From the Berlin airport alone, last 
| year, there were 23 scheduled air pas- 
| senger services, 13 of them international. 
More than 42,000 passengers arrived at 
jor departed from that central German | 
airport last year. 

A recent 20-year agreement was made 
between the Deutsche Luft Hansa and 
;the Turkish government providing an| 
jairplane service between Berlin, Con- 
| Stantinople and Angora, the new capital 
;of Turkey. So it begins to look as) 
| though the old pre-war drive for a Ger- 
|man trade route from “Berlin to Bag- 
|dad” may soon materialize—or nearly 
so—by way of the air. We see here 
further competition with the British 
service from London through western 
Europe, Egypt, and Palestine to India. 
This British route is expected to be ex-! 
tended to Australia and New Zealand. | 
; It will thus extend around a large por- | 
| tion of the globe. The Dutch have car- 
ried out numerous experimental flights 
| and now see their way clear to announce | 
a regular schedule service, over much | 
the same route as that followed by the | 
British planes, to the Netherland East | 
Indies. 
Marseille via Italian, Greek, and other 
way points to Syria. France hopes to 
|extend lines to French Indo-China via 
other Near East points and _ possibly 
India, Siam and Dutch possessions. 

Four days are required for express 
trains to travel between Berlin and Con- | 
stantinople (or Istanbul, as it is now 
| known), compared with one day by air. 





The planes will fly from there to An- | 


|gora in two hours, compared with an 
additional 15 hours for the train. 
Another German plan to reach the 
Far East is the reported arrangement 
by which Germany will extend an air- 


line across Russia into China. With 
| China's need for air transportation | 
| services and the absence of other trans- 


| portation facilities there, the great ad- 
vantages to Germany, should the plan 
| be successful, can readily be visualized. 
An extension of Geyman airways to 
| South America may be realized shortly. 
A’‘company established in Brazil, said 
; to be, affiliated with the Deutsche Luft 
|Hansa, maintains’ scheduled _ services 
jalong the entire east coast of Brazil 
from the Uruguyan border to Natal, the 
| northeasternmost point of that country 
'and the point on the continent that is 
|nearest to Europe. Recently, mail hur- 
|ried from Rio de Janeiro by the sched- 
|uled planes of that company was trans- 
| mitted, without stopping the ship, to a 
passenger vessel bound for Europe, off 
|the coast of Natal. 
European waters, the mail was carried 
by air to Berlin and other European 
| centers. German air officials have high 
hopes for the development of a service 


evenues and 


(As Reported to the Interstate Commerce Commission.) 














|vantages of air transportation. 


| realized. 


|the United 


From the ship, in| 


o ; = : 
* for 1928, when more local services were | to compete with that of *rance over this 


same route, 

The first exclusively air mail (fast 
nonpassenger) service was inaugurated 
in May, 1929, between Berlin and Lon- 
don. The special plane leaves Berlin 
at 2 in the morning and arrives in 
London at 10:45 a. m. Thus German 
business mail can be delivered to busi- 
ness houses at London by noon of the 
next day. An air mail parcel service 
to Spain was inaugurated on Jan. 20, 
1930. Parcels weighing up to approxi- 
mately 50 pounds are carried in this 
manner, permitting of a saving of six 
days and untold advantages to German 
business houses dealing with merchants 
and consumers in Spain. An air mail 
service to the Canary Islands is sched- 
uled to begin this Spring. They cer- 
tainly are reaching out in all directions— 
and speedily. 


Germany Seeks Links 
With Trade Centers 





Custo.ns Appeals | 
Filed in the 
Court of Customs and 


Patent Appeals 







A summary of appeals in customs | 


| cases filed in the Court of Customs and 


| sues. 


Patent Appeals to and including Appeal 
No. 3353 was published in previous is- 
The summary of appeals filed sub- 


| sequently follows: 


| 1403 of the same act. 


German air and business _ interests 
have looked forward to linking their} 
strategically situated central country | 


with every business center of importance 
in Europe, as well as many in other 
continents. Various factors have mili- 
tated against an earlier accomplishment 
of these results, but advances have been 
made every year and progress now is 
more rapid than ever. It was necessary 
at first to provide local services, accept 
as much subsidy as could be obtained 
from municipalities and _ states, and 
teach the German population the ad- 
While 
the local lines have been operated at 
considerable loss, the objects have been 
The German people are known 
as a highly “air-minded” people. Glider 
clubs in the Reich have, in the aggre- 


| gate, tens of thousands of members. The 
‘Germans have been enthusiastic in their 
|support of the German air services by 


bearing burdens of increased taxes re- 
|quired for the subsidies, and have been 
anxious to see plans for international 
|services under the German flag carried 
out. 

The German national, state, and mu- 
nicipal governments have been liberal 
(some critics even say “extravagant,” 
considering their other fiscal burdens) 


in their support of air services. A total 
of some $20,000,000 is given for this 
purpose annually, more than half of 


which normally has been provided by the 
German national government. About 
the same amount was devoted 1929 
to scientific development work. Most 
of the contributions of the states and 
municipalities were in the form of cash 
subsidies or the use of airport facili- 
ties. I need hardly say that our own 
policy in the United States is against 
the granting of subsidies; we believe 
that governmental activity in this field 
can find most fitting expression in the 
providing of air traffic aids and the es- 
tablishment of safety regulations, 

The German planes flew more than 
7,000,000 miles in 1928. The record in 
the United States that year was 10,- 
673,450 miles. More than 110,000 pas- 
sengers were carried during 1928, as 
against about 50,000 here. Over 1,000,- 


in 


|000 pounds of mail were carried by the 


German planes in 1928, and over 4,000,- 
000 pounds of baggage and goods. 


No. 3354. Hecht Pearl Company, Inc., v. | 
United States. Imitation pearl bead neck- ! 
laces and bracelets, finished or unfinished— | 
jewelry. Imitation pearl beads, strung and 
arranged to form necklaces and bracelets 
finished and unfinished, without clasps, held | 
dutiable as jewelry, finished or unfinished, 
under the first clause of paragraph 1428, 
tariff act of 1922, are claimed dutiable as 
imitation pearl beads, strung or loose, 
mounted or unmounted, under paragraph 
Appeal from Treas- 
ury Decision No. 43939. 

No. 3355. Louis Rosenfield v. United 
States. Violins —antiques—regulations. A 
number of violins denied free entry because 
there was nothing in the record to support 
the claim, and the regulations had not been 
complied with in that the affidavit of the 
seller is not the proper form and not made 
by one who the record discloses has some 
knowledge of the origin and nature of the 
articles as to their history and whether 
they are over 100 years old, are claimed to 
be duty free as artistic antiquities or ob- 
jects of educational value under paragraph 
1708, tariff act of 1922. 





Ratio of Unskilled Aliens 


Entering Nation Declining 





[Continued from Page 1.) 
cent of the total emigration was un- 
skilled and 26.9 skilled. 

In the period of 1916 to 1920, Mr. 
Husband said, the total emigration of 
unskilled workers exceeded the total 
immigration of the unskilled by 16,644. 
But the total immigration of skilled 
workers for the period exceeded the total 
emigration by 197,768. And of the en- 
tire net immigration 34.5 per cent was 
of skilled aliens. 

For the period of 1926 to 1929 the 
total of both unskilled and skilled immi- | 
grants exceeded the total of unskilled 
and skilled emigrants. And of the net 
immigration 24.8 per cent was unskilled 
and 23.3 per cent skilled. 





Hearings Announced 


| tion 


For reasons of economy in public ex- 


penditures, the German national govern- 
ment’s aviation appropriations for 
1929-30 were cut to approximately 50 
per cent of those for the immediately 
preceding year. As a result there was 
uncertainty in the minds of the public 
as the services available, with a result- 
ant falling off in traffic. The number 
of passengers fell off 22 per cent for 
the year recently ended, while baggage 
and freight decreased 21 per cent, though 
express and mail business increased 
slightly. The number of passengers. in 
States tripled, being esti- 
mated at 150,000 in 1929. 

Despite the smaller amount of money 
available and the consequent necessary 
saving, the operating results of the 


Deutsche Luft Hansa, based on the vol- | 


The French now operate from | ume of operations, showed improvements 


|for the last year. It is planned and ex- 
pected that more aid will be given for 
the present year, and until German 
| services can be purely self-sustaining. 

Airplanes manufactured in Germany 
}are reported as numbering 330 in 1929, 
|while our American output was 6,034. 
German planes exported numbered 150 
last vear, as against our total of 354. 

Thus we see that Germany, the home 
of the “Graf Zeppelin,” the country that 
has provided the first scheduled airship 
service and is attempting to provide in- 
tercontinental airship services for the 
future, is a center of air transportation 
of world importance. We have heard 
much about the advantages of ocean 
; transportation to a country interested in 
‘international trade. Germany recog- 
nizes in the same way the advantages 
of air transportation to Germany and 
German trade. 

It will be interesting to watch the 
competition between Germany, France, 
Great Britain, The Netherlands, Italy, 


and other European countries in their 
|efforts to advance home _ interests 
{through the extensions of air services 


either by airplanes or airships. Notice 
how their programs tie up with their 
colonial and commercial aspirations. 
Note, too, how that pair of old-time 
\leaders in colonial conquest, Spain and 
Portugal, are playing parts in this new 
; struggle for empires of the airways— 
through their possession of crucial 
|erossways in the Atlantic, such as 
Madeira, the Azores, and the Canary 
|Islands. A genuinely fascinating pros- 
pect, is it not? 
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By Trade Commission 





Cottonseed Price Inquiry to 
Be Renewed June 2 
Others Are Listed 


? 





Hearings by the Federal Trade Com- 
mission in its investigation of cottonseed 
prices will begin on June 2 in Washing- 
ton, D. C., according to a statement by 
the Commission. 

Seven trial examiners’ hearings also! 
are listed for the week of June 2 on the 
Commission’s calendar, which follows in 
full text: 

Cottonseed price hearings: Hearings in! 
the Federal Trade Commission’s investiga- 
of cottonseed prices will begin June} 
2 at 2000 D Street, Washington, before Wil- 
liam W. Sheppard of the Commission’s 
trial examiners’ staff. The examination 
will be conducted by Commission's Attorney 
Walter B. Wooden. Christie Benet, of Co- | 


lumbia, 5S. C., chief executive officer of the 
National Cottonseed Products Association, 
is to be the first witness. 

Trial examiners’ hearings (subject to 


changes in time): 


Gillespie Furniture Company of Los 


Angeles; taking of testimony June 2, Los 
Angeles, 10 a. m., room 514, United States 
post office and courthouse; alleged mis- 


representation in sale of furniture; William 
C, Reeves, trial examiner; Edward L. Smith, 
Commission’s attorney. Docket 1739. 

J. A. Stransky Manufacturing Company, | 
of Pukwana, S. Dak.; taking of testimony, 
June 2, Pukwana, S. Dak., 10 a. m., United 
State post office; alleged misrepresentation 
of a device for increasing the efficiency of 
motor fuel; John W. Norwood, trial exam- 
iner; P. B. Morehouse, Commission's at- 
torney. Docket 1612. 

Mohawk Asbestos Slate Company, Inc., of 
Utica, N. Y.; taking of testimony, June 3, 
New York City, 10 a. m., daylight saving 
time, room 200, 45 Broadway; alleged mis- 
representation in sale of shingles; John W. 
Addison, trial examiner; Harry D. Michael, 
Commission's attorney. Docket 1767. 

Waugh Equipment Company, of Depew, N. 
Y.; taking of testimony, June 3, Buffalo, 
9:30 a. m., 410 United States post office; 
alleged unfair competition in sale of draft 


gears and other equipment to railway com- } 


panies; Edward M. Averill, trial examiner; 
Everett F. Haycraft, Commission's attor- 
ney. Docket 1779 

Waugh Equipment Company, of Depew, N. 
Y.; taking of testimony, June 5, Boston, 
10:30 a, m., room 212, Young’s Hotel; al- 
leged unfair competition in sale of draft 
gears and other equipment to railway com- 
panies; Edward M. Averill, trial examiner; 
Everett F. Haycraft, Commission's attor- 
ney. Docket 1779. 

Madison Mills, Inc., of New York; taking 
of testimony, June 5, Forsyth, Mont., 10 a. 
m., post office building; alleged misrepre- 
sentation in sale of men’s shirts: John W. 
Norwood, trial examiner; P. B. Morehouse, 
Commission's attorney. Docket 1776. 

Mineral Coal Saver Company, and others, 
of Omaha, Nebr.; taking of testimony, June 
7, Minneapolis, 11 a. m., 207 Federal Office 
Building; alleged misrepresentation of a 
compound as an aid to fuel efficiency; John 
W. Norwood, trial examiner; P. B. More- 
house, Commission's attorney. Docket 1770, 


s 


Rate Complaints 
Filed with the 
Interstate Commerce 
Comuuission 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 23469.—Southern Scrap Material Co., 


Ltd., of New Orleans, La., v. New Orleans 
Terminal Co, Against weighing charge of 
$3.15 per car assessed under the New Or- 
leans Terminal Company's tariffs on ship- 
of scrap material including serap 
iron from plant to docks in New Orleans as 
and unreasonbale. Ask for cease 
and desist order, the establishment of just 
and reasonable charges and reparation. 

No, 23473.—Rudy-Patrick Seed Company, 
Kansas City, Mo., v. Missouri-Kansas-Texas 
Railroad et al. Cease and desist order, the 
establishment of reasonable and just rates 
to apply on shipments of sudan seed be- 
tween points in Texas and Oklahoma and 
reparation. 

No, 23474.—Lookout Paint Manufacturing 
Tenn., v. South- 
ern Railway et al. Against the application 
of Class C rates on shipments of dry mor- 
tar colors, dry ground iron ore and ground 
barytes from Chattanooga, Tenn., to pounds 
in Texas, Oklahoma and Little Rock, Ark., 
as unjust and unreasonable. Ask for cease 
and desist order, the establishment of just 
and reasonable rates and reparation of 


72.5 | $2,000, 


Federal Board 
Urges Wider Use 
Of Natural Gas 


Public Demand for This 
Type of Fuel Is Demon- 
strated by Expansion of 
Facilities, Says Report 








Increasing public demand for natural 
gas demonstrates the necessity for ex- 
panded facilities for distribution of this 
kind of fuel, the Federal Oil Conserva- 
tion Board stated in its report submitted 
to President Hoover on May 28. A sum- 
mary and portions of the report were 
printed in the issue of the United States 
Daily on May 29 in full text. 

The transportation of natural gas over® 
long distances is described by the Board 
as “one of the most noteworthy achieve- 
ments in modern economic history” in 
that part of the full text of the report 
printed in the issue of May 31. 

The need of full utilization of gas is 
explained by the Board in a section of 
the report which follows in full text: 

IV. Need of Full Utilization of Gas: 

The expansion of facilities Yor dis- 
tributing natural gas has demonstrated 
the public demand for this best of fuels, 
By virtue of its convenience as a do- 
mestic fuel and its economy as an in- 
dustrial fuel, natural gas is winning rece 
ognition in communities and _ districis 
where it had been unobtainable until 
technical skill combined with courage 
on the part of the public utilities made 
its wide distribution a reality. With 
this increased and growing market for 
natural gas, not only the gas produced 
from the so-called dry-gas reservoirs is 
in demand but there is a growing reai- 
ization of the commercial value of the 
gas delivered to the surface in conjunc- 
tion with the production of oil. There 
has also been a widespread realization 
of the importance of natural gas in its 
function as a propulsive agent in the 
production of oil. So it is that natural 
gas is now coming into its own as an 
item of large significance in the balance 
sheet of the oil operator. 

The oil industry now sees substantie » 
profits in this fuel of high heating value 
which was previously disregarded. At- 
tention had been repeatedly called to the 
enormous waste involved in the escape 


|of gas to the air, but since aboveground 


storage of natural gas is plainly imprac- 
ticable from the standpoint of cost, many 
executives, who thought in terms of oil, 
regarded escaping gas as unavoidable 
waste. Now that this natural resource, 
produced with the oil, has taken a 
commodity value at the well, as a result 
of long-distance pipe lines, opinions and 
policies have changed. Moreover, pro- 


on 


| duction engineers are now pointing out 


the even greater importance of gas ase « 
the most efficient agent in extracting oil 
from the ground, with the result that it 
is realized that the prevention of the es- 
cape of gas is highly desirable in the 
practical business of producing oil. 

Yet the volume of gas that escapes 
into the air is not commonly appreciated 
by many owners or operators, or, if 
realized, the large quantities thus lost 
frequently are taken as indicative of in- 
exhaustible reserves rather than of 
wasted wealth. The latest legislative 
effort to prevent this waste is the Cal- 
ifornia gas law, which has been de- 
scribed as based on good technology and 
good economics. As reported by the gas 
administrator of that State, the amount 
of natural gas blown to the air during 
the latter part of 1929 was nearly 1,000,- 
000,000 feet a day, or more than was 
being used in the entire State, and in 
some individual oil fields the ratio of 
waste to use is even now much worse, 
Nor is California the only State in which 
|the waste of gas is expressed by large 
figures, 

The economic arguments for stopping 
this waste and enforcing full utilization 
relate to present profits of the produc- 
jers and future benefits of the consumers. 
In the Kettleman Hills oil field in Cali- 
!fornia the gas from the few wells now 
jproducing even without including its 
gasoline content,*is worth more, at pres- 
ent field prices, than the high-grade oil 
this gas brings to the surface. Yet with 
the traditions of the industry influenc- 
Ing current thought, the output of oil is 
the chief consideration, and while ear- 
nest efforts are being made at Kettleman 
Hills to hold back oil production to the 
requirements of market demand, too lit- 
tle thought is given to the State’s con- 
tention that “the blowing, release or es- 
cape of natural gas into the air shall be 
prima facia evidence of unreasonable 
waste.” Nor is there seemingly any rec- 
ognition of the obvious fact that for the 
more than 350,000,000 feet of gas now 
escaping daily, because less than 20 per 
cent of the present flow from this source 
can be marketed, the operators and own- 
ers receive no return now or at any time, 


Gas with a value, at the well, of mil-¥ 





[Continued on Page 11, Column 7.) 
















W E invite inquiry 


regarding the up- 
erations and_ securities 
of the Associated Gas 
and Electric System. 


Founded in 1852 


Properties in 26 States 
serving 1,270,000 cus- 
tomers in well-estab- 
lished public utility 
territories. 


Associated Gas and 
Electric Company 


Incorporated in 1906 


Paid-up Capital and Surplus 
$300.000,000 






61 Broadway New York 
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Farm Loans 





Farm Deflation 
Cited as Cause 


Of Bank Failures 


Kansas Commissioner Says 
Unit Institutions Again 
Will Be Profitable When 
Stability Returns 








State of Kansas: 
Topeka, May 31. 

New York City has fewer banking of- 
fices per capita than has the country as 
a whole, it was nointed out by H. W. 
Koeneke, Kansas State bank commis- 
sioner, in a recent speech before the an- 
nual convention of the Kansas Bankers 
Association at Wichita, Kans. According 
to Mr. Koeneke, New 
svithin its municipal limits 189 main 

@anking offices and 587 branches, or an 
equivalent of one office for each 7,754 
people, while the average for the United 
States as a whole is about one bank for 
each 4,000 population, ‘ 

Mr. Koeneke spoke on branch, chain 
and group banking. In referring to 
chain banking, he said: “The history of 
such a plan is a sad one and the expe- 
rience disastrous.” Group banking does 
not yet permit of a definite determina- 
tion of its results, according to the com- 
missioner. While personally favoring 
the unit bank, Mr. Keoneke declared that 
other systems also have their merits, and 
that the situation deserves serious con- 
sideration. 

Dissents From Mr. Pole 

The commissioner dissented from the 
conclusion reached by the Comptroller of 
the Currency, John W. Pole, that the 
unit bank system has failed and that 
branch banking is the remedy. He as- 
serted that he can see no reason why 
banking under the unit system will not 
again become profitable if agricultural 
conditions are stabilized. 

An authorized summary of the address 
follows in full text: 

The three forms of banking which are 
purported to be superior to our present 
unit system are ardently and sincerely 
supported by some of the best bankers 
in the United States. Summarizing the 
three different systems we might say a 
chain bank 


is a string or number of 
banks owned or controlled by one or 


more individuals. The history of such a 
plan is a sad one and the experience dis- 
astrous. 

In the group plan, a holding company 

formed by a large enterprising city 
ank. It starts out to acquire and suc- 
ceeds in obtaining controlling stock in 
good banks in certain territories. While 
these banks continue to operate under 
their original charters, with local repre- 
sentation on the board, in a measure re- 
taining their independent position, they 
are as a matter of fact controlled and 
managed indirectly by the large city 
bank. Group banking is practiced more 
extensively in the Northwest and the re- 
sult of its operations can not be defi- 
nitely determined at this time. 

A branch bank is a bank under State 
cr national supervision with a large cap- 
italization, maintaining headquarters or 
a parent bank in some reserve center, 
establishing under one charter branches 
cr offices promiscuously, each branch in 
charge of a manager. It operates under 
rules and regulations from the parent 
bank. The various communities have no 
financial interest in the parent bank and 
no voice in its operation. This plan has 
been welcomed by the Secretary of the 
Treasury, the Governor of the Federal 
Reserve Board and the Comptroller of 
the Currency. 

Situation in New York 

As we are all aware, during the past 
seve al years, branch banking has been 
extensively practiced in the eastern cit- 
ies and on the Pacific coast. As a mat- 
ter of fact the City of New York has 
within its municipal limits 189 main 
banking offices and 587 branches. A 

Yee proportion of these branches are 
rontrolled by as few as 10 banks. This 
total of 776 banking houses in the City of 
New York is equivalent to one office for 
each 7,754 people. The average for the 





United States is about one bank for each’ 


4,000, 

I am not convinced that Comptroller 
Pole’s deductions are correct, that the 
present unit bank system has failed and 
that nation-wide branch banking is the 
solution, We might ask the question, 
would branch banking have avoided the 
sustained by the farmers in the 
United States during the deflation period. 
I have as vet been unable to see how. 

An analysis of the bank failures clearly 
shows that the deflation in agriculture is 
directly responsible for the majority of 
our bank failures. Some of the figures 
quoted by the Comptroller are mislead- 
ing, for in fact the recovery through 
liquidation. to the depositors in Kansas 
failed banks exceeds 80 per cent of the 
total involved. 

I can see no reason why banking undet 
the unit system will not again become 
profitable if our agricultural conditions 
are again stabilized. In other words 
when the farm dollar is again worth 100 
cents and our banks have eliminated the 
losses which they accumulated during de- 
flation, we will have no more bank fail- 

res. 

It is quite apvarent that the industry 
of banking is years behind in the measure 
of progress as compared with other lines 
of business. We must, therefore, give 
thought primarily to the rural banking 
conditions which so largely depend on 
farming conditions, It is very evident 
that the banker and the stockholders have 
done some very constructive work. In 
many communities it has taken the en- 
tire resources of the directors and stock- 
holders to keep their banking institu- 
tions in the race, 

They are to be complimented but, even 
after putting up their all, in many cases 
the banks are still unprofitable. Why? 
It is rather a large question to answer 
as there are several contributory causes. 
One of the most important is the inabil- 
ity of the Kansas farmer to profit from 
his farming operations. The only remedy 
I might suggest is that the local banker 
should discourage his farm customer 
from depending entirely on crops he 
might be able to produce by farming the 
soil, but should encourage him to diver- 
sify his efforts by having a dairy herd 
and a flock of poultry, so that he may 
have a well-rounded income. 


losses 





Gold Imports at New York 
Total $120,000 for Week 


New York, May 31.—The gold report 
of the Federal Reserve Bank of New 
York, for the week ended May 28, shows 
imports of $120,000, chiefly from Latin 
America. There were no exports and 
there was no net change in the gold ear- 
eerked for foreign account. 
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Farm Loan Board Amends Ritle 
Fixing the Status of its Realty 





Property May Now Be Carried as Assets Only at Recovery 
Value Indicated by Periodic 
Appraisal 





Real estate now held or hereafter ac- 


{ 


(d) Whenever a land bank sells ac- 


quired by the Federal land banks may be| quired real estate subject to a purchase 


carried as assets by them only at the 
recovery value indicated by periodical ap- 
praisals under the provisions of an 
amendment made by the Federal Farm 


Loan Board to section 16 of its Rules 
and Regulations. 
The revised section, the Board an- 


nounced May 31, becomes operative as of 
June 1, and the belief was expressed 
orally in behalf of the Board that the re- 
vision will result in what was described 
as a correct relationship between the to- 
tal assets and the securities sold against 
them. One effect of the change, it was 
explained, will be to list the real estate 
at a value more or less readily realiz- 
able. and it was the view that the col- 
lateral support behind the outstanding 
securities thus is shown at its true value. 

Former regulations, the Board sawl, 
have been in genczal terms. Consequently 
it has been necessary on many occasions 
for bank boards of directors to handle 
individual cases on merit and to apply 
their own construction of the provisions. 
The Board believes that this sort of ac- 
tion is now obviated. 


Reappraisal Ordered 
At Least Once Each Year 


Reappraisal of the property. most of 
which obviously is obtained through fore- 
closure proceedings, must be made at 


least once a year. When it is first ac- 


! quired, a value is established which may 


be carried in the assets. This amount, 
left for determination to the bank’s ex- 
ecutive committee, must approximate the 
price for which the property can be sold 
“within a reasonable time.” If the prop- 
erty is not disposed of within the vear, 
another appraisal must be made and the 
bank’s records adjusted to show the new 
value, 

There is no change in the sales policy 
of the system. The revision deals en- 
tirely with the accounting methods, but 
it was‘ asserted that any change in the 
accounting method bears directly on the 
relationship existing between the col- 
lateral and the outstanding bonds of the 
system banks, so that the Board re- 
garded the changes as important both to 
the system and to the holders of its 
securities. 

Following is the full text of the regu- 
lation as amended: 


Section 16 of the Rules and Regula- 
tions of the Federal Farm Loan Board, 
adopted June 8, 1926, as amended effec- 
tive June 1, 1930. 

(a) Whenever real estate is acquired 
by a land bank in connection with the 
liquidation of a loan and until further 
adjustments are required under the pro 
visions of the following paragraphs of 
this section, the bank may carry such 
real estate as an asset at not more than 
the amount for which in the judgment of 
the executive committee, subject to the 
approval of the board of directors of the 
bank, such real estate can be sold by the 
bank within a reasonable time, but not 
more than the amount of the bank’s in- 
vestment therein at the time of acquire- 
ment of such real estate. Whenever real 
estate is so acquired the executive com- 
mittee of the bank shall at once deter- 
mine such amount, subject to the ap- 
proval of the board of directors at its 
next meeting. All actions of the exec- 
utive committee and the board of direc- 
tors of the bank required for carrying 
out this regulation shall be recorded in 
their minutes. For the purposes of this 
regulation real.estate shall be deemed to 
be acquired whenever the bank obtains 
title by deed ‘from the owners or other- 
wise has a right to the title (not sub- 
ject to the right of redemption) by rea- 
son of foreclosure or purchase of such 
real estate under a judgment, decree, o1 
mortgage. 


Provision for Reappraisal 


Of Acquired Real Estate 


(b) The bank shall obtain a reappraisal 
of such real estate before the expiration 
of one year after its acquirement, if in 
the meantime it has not been sold. After 
the expiration of such year, except as 
hereafter provided in this section, the 
bank shall not carry such real estate as 
an asset at an amount exceeding the re- 
covery value of such real estate accord- 
ing to such reappraisal, or the amount 
of the bank’s investment therein at the 
time of acquirement plus the cost to the 
of any permanent improvements 
that may have been made thereon during 
the first year of ownership, whichever 
is the lower. 

For the purposes of this regulation (1) 
whenever property is required to be re- 
appraised the reappraisal shall be made 
by a reviewing appraiser, or, at the ex- 
pense of the bank, by a land bank ap- 
praiser designated by a reviewing ap 
Federal Farm Loan 
Board, but such reappraisal if made by 
a land bank appraiser shall not be deemed 
complete for the purposes of this regula- 
tion until approved by a reviewing ap- 
praiser in writing, or by the Federal 
Farm Loan Board; (2) “recovery value” 
shall be deemed to be the amount for 
which, according to such reappraisal, the 
bank should be able to sell the property 
within one year with at least a substan- 
tial down payment, the purchaser to 
assume drainage, levee, irrigation, etc., 
liabilities; and (3) expenditures mad 
for the rehabilitation of real estate, fol- 
lowing acquirement, may be regarded as 
expenditures for permanent improve- 
ments in so far as such rehabilitation adds 
to the recovery value of the property, 
but expenditures for the normal opera- 
tion and maintenance of acquired real 
estate, as distinguished from rehabilita- 


{ tion, are not to be regarded as incurred 


for permanent improvements. 

(c) Whenever permanent improve- 
ments are made on real estate by the 
bank subsequent to the expiration of a 
year after the property is acquired and 
the property is reappraised after the im- 
provements are made, it may thereafter 
be carried as an asset at its recovery 
value according to such reappraisal, o1 
the amount of the bank’s investment 
therein at the time of acquirement plus 
the cost of subsequent permanent im- 
provements, whichever is the lower; and 
if such amount of investment plus the 
cost of permanent improvements is less 
than the recovery value accoreing to the 
latest reappraisal, and if such reappraisal 
was made within a reasonable time prion 
to the improvements, the real estate may 
be carried as an asse. at an amount not 
exceeding the amount of such invest- 
ment plus the cost of such improve- 
ments, without the necessity of a further 


| reappraisal, 


- 





money mortgage and later reacquires 
the property in liquidation of the mort- 
gage, and whenever a land bank con- 


tracts to sell acquired real estate and 
the rights of the purchaser are later for- 
‘eited so that the real estate is no longer 
subject thereto, the bank shall not cariy 
the real estate as an asset at an amount 
exceeding the sale price of the property 
plus the cost to the bank of any subse- 
quent or its 
recovery value according tod a reappraisal 
thereof, or the amount of the bank’s in 
vestment therein at the time of the re- 
acquirement plus the cost to the bank of 


permanent improvements, 


any subsequent permanent  improve- 
ments, -vhichever is the lowest; and if 
the property has not been reappraised 


within a reasonable time previous to re- 
acquirement the bank shall o re- 
appraisal forthwith. 


btain a 


Requirements Governing 
Real Estate as Asset 

(e) Whenever the bank shall make any 
expenditures or advances in connection 
with any acquired real estate for crop 
production purposes, which in the judg- 
ment of the executive committee, subject 
to the approval of the directors of the 
bank, are recoverable, the bank may 
carry such expenditures or advances as 
assets during the current crop season in 
a separate appropriate account, provided 
that, before the net earnings of the bank 
are determined for any semiannual pe- 
riod endirg June 30 or Dec. 31, the 
case may be, the amount at which such 
expenditures advances are carried 
as assets shall be reduced, by charge-offs 
against current earnings or reserves 
from such earnings, to a sum not ex- 
ceeding the amount which in the judg- 
ment of the executive committee or 
board of directors the bank at such 
time be recovered from such ad- 


or 


ol 
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(f) Whenever in its oponion circum- 
stances call for such action, the Federal 
Farm Loan Board may require that a re- 
appraisal of real estate be made, eithe: 
before or after the expiration of the yea: 
following the acquirement of such real 
estate, if in the meantime such _ real 
estate be not sold; and after such reap- 
praisal is made the bank, if so required 
by the Board, shall not carry such reai 
estate as ana to an amount exceed 
ing the recovery value of such real estate 
according to such = appraisal, the 
amount of the bank’s investment therein 
at the time, or the amount of the bank’s 
investment therein at the ime of acquire 
men plus the subsequent perma 
nent improvements, whichever is the 
lowest. 


set 
ol 
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Adjustment May Be Charged 
Against Current Earnings 


(g) In making any adjustment which 


shall be necessary in order to comply 
with this regulation, the bank may 
charge off the amount of such adjust- 


ment against the current earnings of the 
bank or may‘ create from such earnings 


a reserve for the amount of such ad- 
justment. In addition the bank may 
create any further reserve that its ex- 
ecutive committe or board of directors 


may deem desirable. 

(h) If there be any real estate which 
had been acquired by the bank more than 
six months prior to the effective date of 
this regulation as hereby amended, and 
as to which it had not prior to such ef- 
fective date made all of the adjustments 








in its accounts that would have been 
necessary in order to comply as far as 
possible at that time with Regulation 16 


as then in effect, the bank shall at once 
make such adjustments; otherwi the 
bank shall make such adjustments as are 
necessary to comply with the regulation 
as hereby amended. 





(i) If any bank has disposed of ac 
quired real estate and accepted a first 
mortgage on said land as security for 
part of the purchase price, the bank 


shall carry such mortgage, until approved 
as collateral for farm loan bonds, in an 
account designated as “Purchase Money 


First Mortgages,” and if, in addition, 
there be a purchase money second mort 
gage, the bank shall carry it in an ae 
count designated as “Purchase Money 


Second Mortgages.” 

(j) When the sale price of acquired 
real estate exceeds the amount at wh 
it is carried as an asset, and cash receiy 
in part payment of the principal of such 
sale price equals or exceeds 20 per centum 
thereof, the bank may take into its earn 
ings the amount, if any, by which the sale 
price exceeds the amount at which such 


a 
| 


ed 


real estate is carried as an asset at the 
time of the sale. When cash received in 
part payment of the principal of such 


sale price does not equal 20 per centum 


thereof, the. bank shall not take suca 
excess into its earnings but shall carry 
it to an account desingnated “deferred 
ncome—unrealized profit on real estate 
sales.” In the case of a sale made within 
one year after the acquirement of the 
real estate upon which cash received in 
part payment is less than 20 per ecentym 
of the sale price, the bank, if so required 


by the Board, shall obtain a reappraisal 
f the property unless there has _ pre- 
viously been a reappraisal within a rea- 
sonable time, and the bank shall make 
such adjustment in its accounts with re- 
spect to the property as the Board may 
direct upon the basis of the reappraisa}. 
The bank may take into its earnings the 
amount carried in “deferred income—un 
realized profit on real estate sales” when 
cash reecived part payment of 
principal shall equal exceed 20 
centum of the sale price. 


oO 


in 


the 
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Provisions for Sale of Part 
Of Acquired Property 

(k) If the amount at which acquired 
real estate, purchase money notes, mort- 
gages, and real estate sale contracts 
taken in disposing of acquired real es- 
tate are carried as assets, after deduct- 
ing the amounts of the reserves carried 
in connection therewith and “deferred in- 
come—unrealized profit on real estate 
sales,” exceeds 50 per centum of the 
amount of the capital stock (par value), 
surplus, and legal reserve of the bank, it 
shall create and maintain a reserve in an 
amount at least equal to such excess; 
provided, however, that in each instance 
where the cash principal payments which 
have been received aggregate not less 
than 20 per centum of the sale price of 
the property thus disposed of, the pur- 
chase money notes, mortgages or real es- 


thereto, would be used to ¢ 
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Decision on Dissolution 


Of Maine Bank Reserved 


State of Maine: 
Augusta, May 31. 

Chief Justice Wiliiam R. Pattangall of 
the State supreme court reserved deci- 
sion after heaving on the petition of the 
trustees of the Topsham & Brunswick 
25-Cent Savings Bank of Brunswick, for 
dissolution of the institution on the 
ground that iteis inexpedient to continue 
business. 

Testimony from the bank commis- 
sioner, Sanger N. Annis, agreed with the 
petitioners, that it is inexpedient to con- 
tinue the business. Commissioner Annis 
said that in distribution of assets the de- 
positors would receive approximately 
$1.17 per dollar of deposits, and this 
amount he believed was more than they 
could possibly receive if the bank con- 
tinues to operate. 

He said that an appraisal of the bank’s 
resources, Which he had caused to be 
made by three disinterested persons, 
showed as of Mar. 17. 1930: Bonds, $929,- 
073; stocks, $141,209; mortgage loans, 
$469,132; collateral loans, $29,239; real 
estate, including quarters, $20.390; cash, 
$14,636; accrued interest on securities 
and loang, $27,946; tota!, $1.632,626. Less 
$26.625, accrued interest on deposits, 
making total assets, $1.606.001. 

The vetition was opposed by attor- 
neys for the Maine Savings Bank As- 
sociation. which is against any savings 
bank liquidation. 

The bank was organized in 1875. 


















Rebates to Adjust 
| Tax Overassessments 





[Continued from Page 4.] 
instant case, Docket Nos. 16574, 
21668 and 21669 for the years 1918, 1920 
and 1921, respectively. 

Lykes Brothers, Inc. 

Lykes Brothers, Inc., Tampa, Fla. 
Overassessments of income taxes in 
favor of the taxpayer are determined as 
follows: 1924, $8,628.73; 1925, $11,029.52; 
1926, $812 60. 

Of the overassessments $10,969.04 
caused by a decrease in the amount of 
the taxable profits realized during the 
year 1925 from sales of real property 
involving deferred payments since after 
field investigations and conferences held 
in the Bureau it is determined that the 
profits reported in the tax return were 
materially overstated. Section 212(d), 


the 


revenue act of 1926; articles 43, 44 as 
amended by T. D. 4255 (C. B. VILI-1. 
165), 45 and 46, Regulations 69; G. C. 
M. 3350 (C. B. VII-1, 62); Miami Beach 
Improvement Company v. Commissioner, 
Me: T. &, 1. 

The amount of $6,482.63 results from 


the allowance of credits on separate bases 


for foreign income taxes paid for the 
vears 1924 and 1925 instead of on con 
olidated bases as reported in the tax 


returns, since after careful consideration 
it is determined that the subsidiary cor- 
porations included therein were not af- 
filiated with the taxpayer within the pur- 
view of sections 240, revenue acts of 
1924 and 1926, and the regulations pro- 
mulgated thereunder. Sections 258, rev- 
enue acts of 1924 and 1926; G. C. M. 
6640 (I. R. B. VITI-20, 5). 

The elimination of certain income er- 
roneously included in the tax return for 
the year 1924, since a field examination 
discloses that it does not represent tax- 


able income by reason of the fact that 
it resulted from mere book — entries, 
causes $1,956.52 of the overassessment 
for that yvear. 


The balance of the overassessments in 
the amount of $1,062.66 is caused by the 
allowance additional deductions for 
depreciation, since it is determined that 
the deductions claimed in the tax returns 
for the vears 1924 and 1926 are inade- 
quate and less than the reasonable allow- 
ances authorized by the provisions of 
sections 234(a)(7). revenue acts of 1924 
and 1926, and the regulations promul- 
gated thereunder. Appeal. of Even 
Realty Company, 1 B. T. A. 355, 


RR 


of 


Income From Trust Used 
For Premiums Is Taxable 


[Continued trom Page 4.] 
bitrary or capricious so as to amount to 
confiscation of property without due 
process of law within the meaning of the 
Fifth Amendment to the Constitution. 
We believe that with respect to this par- 
ticular case the law imposes the tax on 
the person directly benefited, and that, in 
the absence of such a provision, insur 
ance trusts of this sort, similar 
vade taxes, 


or 


In computing the amount of trust in- 


come to be included in petitioner's gross 
income for the calendar year 1924 the 
respondent inadvertently omitted — th« 
item of $5,774.56, being the net income 
of trust number one for 1924. In redetet 
mining the deficiency for 1924 this 


amount should be included as a portion 
of petitioner’s taxable income. Since the 
effect of this decision is to increase peti 
tioner’s taxable income for 1924, it fol- 
lows that there will be a corresponding 
increase in the deduction for contribu- 
tions under the provisions of section 
214(a) (10). 

Reviewed by the Board. 

Decision will be entered under Rule 50, 


a en 


erty need not be considered in complying 
with the requirements of this paragraph. 

(1) If a land bank sells a part of a 
parcel of acquired real estate during the 
year after acquirement, the bank 
allocate on an equitable basis to 
the part sold and the part remaining 
unsold the amount of its investment at 
the time of acquirement. In such cases, 
for the purpose of making adjustments 
in accordance with the foregoing para- 
graphs of this regulation, the part of 
the total investment allocated to each 
part of the entire parcel shall be deemed 
to be the bank’s investment in such part 
of the entire parcel at the time of ac- 


shall 








quirement. If a part of a parcel of 
acquired real estate be sold after the 
expiration of the first year, the bank 


shall allocate on an equitable basis to 
the part sold and the part remaining 
unsold the amount of its investment at 
the time of acquirement plus the cost of 
subsequent permanent improvements 
thereon and also shall allocate to each 
part of the entire parcel the recovery 
value of the entire parcel according to 
the latest reappraisal thereof. 

In such case, for the purpose of mak- 
ing adjustments in accordance with the 
foregoing paragraphs of this regulation, 
the part of the total investment so allo- 
cated to each part of the entire parcel 
shall be regarded as the bank’s invest- 
ment in such part at the time of ac- 
quirement plus the cost of subsequent 
permanent improvements at the time 
sale, and the part of the total recovery 
value so allocated to each part of the en- 
tire parcel shall be deemed to be its 
recovery value according to such reap- 


ol 


j tate sale contracts covering such prop-! praisal. 





Bank Management State Finance 








Bill Amending 
Federal Reserve 
Law Is Favored 


Committee Reports 








31.—The Federal Reserve 
York today ceriified to the 
Secretary of the Treasury the following: 


‘ nea 
Law Regulating | Foreign Exchange | 
Bank Deposits 2°. 
Held to Be Valid 2.222228 


purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
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Upheld by Court Bulgaria (les ean 00 render Trust Powers 
aaa Czechoslovakia (krone) . ; v2 
. . > ‘ Denmark (krone) 26.78 . “al reserve Mae 
[Continued from Page 6.1 England (pound sterling) 18 Amendment of the Federal reser 
only tended to show his knowledge of the Finland (markka 02.5 to enable national banks voluntarily to 
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—- oa are uene —— querer Sosa: can... OL ers and thus be relieved of compliance 
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that appellant is right in this contention. junsary Cpenzo a" pronosed in a bill (S. 3627) passed by 
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was not admissible for some other pur: Norway (krone to the House by the Banking and Cur- 
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rooi, might denote the bank s insolvency China (Chefoo tael) 7A The Board's view, outlined to Con- 
on the preceding Apr. 5, when the de- China (Hankow tael) rress, is that national banks seeking re- 
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a « s 1 s Ss 
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“ , th oe P incolyency at. China (Hong Kong dollar) . 3.0857 Hef from the necessity of maintaining 
That fact (the fact of ee a «China (Mexican dollar) 29.1250 separate sets of books and records for 
= subsequent date) might Penman er 1 China (Tientsin or Peiyang dollar) 29.1250 their trust departments and of the re- 
determining the true oe the China (Yuan dollar 28.8333 quired submission of such books and rec- 
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Committee on Banking and Currency, 
Representative McFadden (Rep.), of Can- 
ton, Pa., outlining its views for the in- 
formation of Congress, the State authori- 
ties have suggested that national banks 
relinquish their trust powers as a condi- 
tion precedent to the State releasing 
these securities. Governor Young said 


96.6200 


had not changed in its financial condi- 
tion between such subsequent date and 
the previous date in question. In such 
event, if there is proper connecting evl- 
dence, the financial condition on the sub- 
sequent date becomes material to show 
its status on a previous day. Thus @ 
was material in the case at bar to prove 


Colombia (peso) 





Trade Continues Quiet 
In San Francisco Are: 
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somewhat compared with recent 


as 


a As ; the law does not provide any method by 
the condition of the bank on the 7th, months, but was still weil below the lev- ich a saeas ak once obtaining a 

: ‘as s "\ P > st + ’ 2 ee ce ee ee in rp wh lé é é ank a 
providing the history of the institution els of last fear. Most other lines of it to exercise trust powers may law- 
was properly revealed so as to disclose trade were less active than in the cor- } 


fully surrender such permit and have 1t 
cancelled, and the Federal Reserve Board 
has never felt justified in issuing any 
certificate of surrender and cancellation. 
He added the result is that several na- 
tional banks not exercising any trust 
powers at all have securities deposited 
with the State which they desire, but 


no material changes between the 7th and 
the 5th. 

Within the record in the present con 
troversy there evidence from which 
the jury could well find that there was 
no material change in the bank’s finan- 
cial condition between the subsequent 
and the previous dates. Resultantly, the 


responding month of last year. 

Reversing the temporary upward 
movement of late March and early April, 
wholesale commodity prices moved down 
ward after the middle of April and for 
the month as a whole averaged slightly 
below the level of Maren 
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vides Was admissible fo show lie There were no basic changes in the cannot get, to use in conducting their 
eck henaheaney although the same credit. situation between mid-April and banking business. 

« AS . . « ae ° . - 
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for one purpose may be allowed in the declined further during the first half of l reed bv Federal Oil Board 


May, although discounts for country 


‘ ‘d, although the same might be in- 
record, aithoug : shies member banks continued about the same 


admissible for another object. Stotts v 
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; se rye lume as during recent months. Re I ‘ Y g . 
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to waste. On the public side, therefore, 
there is this definite and quantitative re- 
lation between was now and shortage 
in the future. 
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4 New York to Texas 


N NO month since the nation-wide decline in industrial 

activity has Associated System electric or gas output been 
less than for the same period of last year. Increased demands 
have resulted in larger output each month over the 
preceding year. 

Territorial diversity through service in 26 States, the 
Canadian Maritime Provinces and the Philippine Islands is 
a source of strength and stability. Its effects within the 
Associated System are amplified by a further diversity as to 


types of population, sizes of communities and kinds of service. 





Advantages of geographical grouping, on the other hand, 
accrue to the Associated System by virtue of serving nearly 
one-half the area of New York State, one-third of 


Pennsylvania and one-fourth of New Jersey. In New 





England, the Associated System serves one in 20 


electric customers and one in 10 £as customers. 


To make an Associated investment 
send for folder F-151 


61 Broadway New York City 


Serving more than 1,368,000 customers in 26 states, the Canadian Maritime Provinces, and the Philippine Islands 
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Duties Required of Army Chaplain Are Entirely 
Consistent with Objectives of Organized Re- 
ligion, Asserts Chief of Corps 


By JULIAN E. YATES 


Chicf of Army Chaplains 


N SPITE of the words and attitudes 
I of our Lord which indicate very 

clearly that eternal enmity and a 
truceless war exist between good and 
evil in the world—see ‘Matthew 10: 
34-56; Luke 22:36—and that none can 
justly claim exemption, I am going to 
grant the extreme premise of the ultra 
pacifist purely for the sake of this dis- 
cussion; namely, that the minister of 
religion is at all times and places an 
apostle of peace. 

And upon that premise I shall at- 
tempt to answer the question: ‘Why 
a minister of religion in war? Why 
army chaplains?” 

The function of religion in the lives 
of men, far from being an opiate, is 
primarily to produce a subjective state 
in the individual that shall be more 
powerful for the control of his thoughts 
and actions than is his environment. 

Religion is a spiritual invigorant of 
divine origin whose principal objective 
it is to transform and strengthen char- 
acter so that character shall be domi- 
nant under the most adverse circum- 
stances. Its task is to assure the 
triumph of good over evil—as man un- 
derstands those terms—first in the life 
of the individual and then collectively 
in human society. 

Accepting this as its supreme task, 
organized religion has sent forth its 
agents and expended its energy for the 
purpose of ministering to the spiritual 
necessity of all men. But in this task 
it has, when true to its mission, first 
sought out those who seemed most in 
need of its ministrations. It has “come 
to seek and to save that which was 
lost’”’—to salvage character from the 
ravages of evil and vitalize it for ag- 
gressive righteousness. 

A 


In accomplishing this mission the 
church has carried religion to men and 
races of men in all positions in life, 
but especially to those who were trou- 
bled or harassed, to the weak and 
wounded, to the suffering and dying, to 
those who fight and to those who toil. 


It has made the spirit triumphant 
over toil and temptation, over fire, 
flood and famine, over heartbreaking 
sorrow and over the agony of physical 
death. This has been the glorious qnis- 
sion of religion through the centuries. 

The Army chaplain is the minister 
of religion in the uniform of his coun- 
try. He believes in his mission be- 
cause he knows that it is consistent 
with the objective of organized religion 
everywhere. 

He knows that there is nowhere to 
be found such suffering, such tempta- 
tion, such burdens of body and spirit 
as come with war. His heart is wrung 
with deepest sympathy for the terrific 
spiritual battles which his comrades 
must fight every day; and he does his 
utmost to bring to them the reinforce- 
ments of religion. 

He fully realizes all that war means 
for those who participate in it. But 
he also knows that until religion has 
exorcised hatred, greed and fear from 
the hearts of individual men, war will 
come. 

He believes that it is the titantic 
eruption from the deep seated disease 


in men and nations which theologians 
call sin, and is convinced that he, as a 
good soldier, should play his part and 
fulfil his mission to his country, his 
comrades and his God. 

His task is not to win the war, but to 
offer the strength and comfort of re- 
ligion to individual men who must bear 
the most severe strain, both physical 
and spiritual, possible to be borne by 
man. 

Sut some have asked: “Why put the 
chaplain in uniform and on the pay 


rolls of the Nation?” 


The answer is this: The experience 
of nearly two centuries has clearly 
demonstrated that method to be the only 
practical one for assuring a continuity 
and uniformity of spiritual ministra- 
tion to those who are in the military 
service. 

A 

Volunteer civilian chaplains—called 
camp pastors during the World War— 
have been tried many times in the past, 
but it is the tinanimous verdict of the 


Army that they do not accomplish the 
ends sought. They are as a rule, with 
rare exceptions, unable to adapt them- 
selves and their ministrations to the 
military personnel; this due to no fault 
of their own but to a lack of intimate 
experience in such environment. 

Naturally they are unacquainted 
with the rules and regulations, the cus- 
toms and traditions of military men. 
Consequently they often chafe under 
conditions which can not be remedied, 
and imagine antagonisms that do not 
exist and are unhappy and_unsuc- 
cessful. 

For some reason there seems to be a 
psychological barrier, more pronounced 
in the time of war. it is true, between 
the civilian clergyman and the man in 
uniform. This barrier is not easy to 
explain but it vanishes when the min- 
ister dons the khaki and becomes “one 
of us.” 

A possible explanation for this feel- 
ing may be the conviction in the mind 
of the military man that his chaplain 
has burned his bridges, so to speak, and 
with his oath of office has made himself 
liable to all the hardships which war 
inevitably brings. He knows that he 
can not hide away to the safety and 
comfort of a civilian parish when these 
national crises come. 

A 


His minister, when he puts on the 
uniform, declares by that act that he 
will go with his buddy in the ranks, un- 
armed and unafraid, and minister to 
his spiritual needs in any place where 
duty calls them both, no matter how 
severe the hardship or how imminent 
the danger. 

If there is one place in all the world 
where the strength and comfort of re- 
ligion are needed it is among military 
men and preeminently when war is on. 
The chaplain is the most practical an- 
swer to that need which we have yet 
found. 

When a better solution for the prob- 
lem of bringing religious ministration 
to military men has the sanctian of the 
church, the Army and the Nation, we 
shall be ready for the change. 








/ Vebraska Finances on Cash Basis 


No Bonds Outstanding and No Red Ink Accounts 
By W. M. STEBBINS 


Treasurer, State of Nebraska 


WO paper dollars was the only 
cash balance in the State treas- 


ury of Nebraska, the balance of 
the State funds being on deposit in 
banks, when | came into office three 
years ago. 

The balance on hand then was 
$2,000,000. The State treasurer gives 
bond in the sum of $1,000,000, for 
which the State pays $5,000 cash pre- 
mium for a period of two years. 

The treasurer’s duties are to receive 
all State moneys from all sources and 
pay this money out on warrants writ- 
ten by the State auditor as appropriated 
by the legislature. The legislature 
spends State money, and not a dollar 
can be paid out of the treasury except 
as the legislature directs. 

Approximately $25,000,000 is now re- 
ceived and paid out of the treasury an- 
nually. Nearly one-half of this is spent 
on the highways; on the State uni- 
versity, $4,000,000; four normal schools, 
$1,000,000; board of control for 17 
State institutions, $2,500,000. The pay 
roll and maintenance account paid out 
of the general fund averages $600,000 
per month. 

The collection of the State gasoline 
tax of 4 cents a gallon by the State 
treasurer, placed there by the last leg- 
islature, makes a saving in salaries of 
$8,000 for the biennium. There are 
over 800 licensed oil stations in Ne- 
braska that remit this tax monthly. 


From Apr. 1, 1929, when the 4-cent tax 
became a law, to Apr. 1, 1930, the net 
receipts from the gas tax amounted to 
over $8,000,000. 

Nebraska is unique financially among 
all the States in the Union. There has 
not been a bond against the State for 
o0 vears, 

We have $5,500,000 cash in the treas- 
ury and not a single account in the red 
anywhere. The State is not paying a 
cent of interest and has cash to meet 
every obligation that the States owes 
when presented to the treasury. 

The State is strictly on a cash basis, 
paying cash as we go. Nebraska is 
now 63 years old. 

Besides paying cash for all running 
expenses we have accumulated $70,- 
000,000 worth of property, which the 
State now holds free of debt. This 
property includes $14,000,000 in bonds 
in which school funds are invested, 
$20,000,000 worth of school lands, all 
bringing an annual income of $1,- 
000,000 for school children. 

The property also includes the new 
capitol, university property, normal- 
school property and other State insti- 
tutions. Taxes are low in Nebraska 
compared with surrounding States. 
The State levy last year was 2.40 mills 
on the dollar valuation. 

Two recent audits of the State treas- 
ury show that the accounts balance to a 
cent. 
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State Taking over Lakes and Streams from 


Private Ownership and Developing System of Public Parks 


By FRANK B. O°CONNELL 


Secretary, Game, Forestation and Parks Commission, State of Nebraska 


is beginning to think about get- 
ting outdoors. 

Boys, old and young, are coming 
down with the fishing fever. Nearly 
every member of the family is discuss- 
ing when and where he will go this 
Summer, or what sort of a vacation he 
would have. 

Every Nebraska citizen should plan 
to visit one or more of the State parks 
this Summer. 

The park closest to Lincoln is Arbor 
Lodge State Park, near Nebraska City. 
Here is the old home of the man who 
gave American Arbor Day, J. Sterling 
Morton. Here you may visit the old 
Morton mansion and the arboretum. 

Here you will see some of the finest 
trees grown in Nebraska. This park 
has excellent facilities for a Sunday 
picnic. Each Summer thousands come 
here to sper.d a pleasant day. 

Chadron State Park, the largest Ne- 
braska State park, is located in Dawes 
County, a few miles south of Chadron. 
Here one may enjoy a bit of the Black 
Hills scenery, camping for a few days 
if desired. 

Natural timber and scenery, alto- 
gether different from that of the rest 
of the State, makes a pleasant contrast 
to the eye of the visitor. Many thou- 
sands of visitors come here annually. 

The third State park is known as 
Stolley State Park and is to be found 
near Grand Island. Here also one may 
find pleasant camping or picnic grounds 
and splendid trees. 

This park is a monument to one of 
Nebraska’s pioneers. It shows what is 
possible in the way of producing beau- 
tiful trees on the barren prairie—a land 
that was at one time considered a part 
of the great American Desert. 

The fourth State park is located in 
Custer County, near Anselmo, and is 
known as the Victoria Springs State 
Park. This park contains a fine min- 
eral springs and, with its splendid 
shade trees, is an attraction to the peo- 
ple in that part of the State. 

Though Nebraska is a comparatively 
new State, she is sadly lacking in hav- 
ing but little public fishing waters. 
This is in spite of the fact that the 
State contains over two thousand lakes 
and has more miles of running water 
than any other State in the Union. 

Unfortunately these lakes are mostly 
in private hands, with the result that 
the average boy or man or woman who 
likes to fish cannot find available water. 
Too often we see the sign, “Keep out,” 
or “This lake leased to a club.” 

Efforts are now being made to rem- 
edy this situation. Our lakes are a nat- 
ural heritage, belong to the people, and 
should be preserved for the people for- 
ever. 

During the ‘ast session of the legis- 
lature twelve large lakes, known as 
meandered lakes—that is, lakes which 
were never surveyed and which were 
more or less in private hands—were 
placed under the jurisdiction of the 
game, forestation and parks commis- 
sion. This one act of the legislature 
brought back to the people over five 
thousand acres of water. 

Such money as is derived from the 
sale of licenses and is not needed in the 
upkeep of the parks, hatcheries, etc., is 
being used to purchase suitable recrea- 


T's IS the season when every one 


tion grounds throughout the State. 
Fifteen of these have already been se- 
cured, and it is the hope of the com- 
mission to have one of these recreation 
grounds within a few hours’ driving 
distance of every citizen in the State, 
no matter where he may live. 

Some of the more important recrea- 
tion grounds are: 

A number of sand pits located on the 
Lincoln Highway near Omaha. 

A group of sand pits Jocated near 
Louisville, Cass County. 

An artificial lake—the largest arti- 
ficial lake in eastern Nebraska—located 
in eastern Saunders County. 

A lake and grounds near Kearney. 

A small lake and camping grounds 
near Oxford. 

A small tract between Dorchester 


and Milford, giving the public entree 
to the West Blue River. 


A large iake and camping grounds 
in southern Holt County. 

Holdings on a large lake in Brown 
County. 

Holdings on three lakes in Cherry 
County. 

A part of a lake in Sheridan County. 

A tract of land on the South Loup 
River in Custer County, given to the 
people of Nebraska. 

A small lake and camping grounds 
in Antelope County. 

A number of other public recreation 
grounds are now under consideration 
and will probably be purchased this 
Summer. 

One of the major tasks of the game, 
forestation and parks commission is 
the propagation and distribution of fish. 
Four hatcheries and thirty nurseries 
are now in operation rearing fish. 

Each year thousands of bass, trout, 
crappie, and sunfish are reared at these 
hatcheries and nurseries and placed in 
the lakes, ponds and streams. A rail- 
road car and five special fish trucks are 
constantly on the go, carrying these 
fish to every part of the State. 

A plant, known as a transfer plant 
or holding plant, is maintained at the 
State fair grounds. Fish are brought 
here from hatcheries and nurseries, 
graded and sorted and then reshipped 
by rail or trucks. 

Several conservetion crews are now 
at work seining small fish from ponds 
which dry up in the Summer or freeze 
out in the Winter. These crews save 
countless thousands of fish each year 
as well as transplant thousands of 
perch, bullheads, ete., which nature 
raises in favored places. 

Another crew takes catfish from the 
Missouri and Platte rivers and stocks 
them between dams on the smaller 
streams. 

Game birds are being planted by the 
commission. The pheasant, originally 
brought to Nebraska, is now here in 
such vast numbers that artificial stock- 
ing is no longer necessary. 

It is estimated that five hundred 
thousand of these birds are now 
hatched in Nebraska each year. Short 
hunting seasons have already been had 
in several counties. 

The Hungarian partridge is being 
imported from central Europe and 
placed in a series of Nebraska game re- 
serves—thirty-four in number—where 
no hunting is ever permitted. It is 
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Indifference of Citizen in Exercise of Right to 
Vote Is Aseribed by Attorney General of Ohio 
to Growing Doubt of Honesty of Elections 


By GILBERT BETTMAN 


Attorney General, State of Ohio 


NE OF THE real problems in 

American Government is the 

failure of the people to interest 
themselves in public affairs. 


Roughly not,50 per cent of those en- 
titled to vote exercise the suffrage in 
general elections, and in primary elec- 
tions roughly between 10 and 15 per 
cent. 

One of the main causes of this back- 
sliding on the part of the Republic is 
a breakdown in the belief in govern- 
ment through the instrumentality of 
political parties. 

A 


The great service which political 
parties play in a republic by stimulat- 
ing the people’s interest in public af- 
fairs is today being lost sight of. The 
precinct worker, instea of being 
spurned, should be glorified as the man 
who, day in and day out, methodically 
keeps awake the interest of his neigh- 
bor in the conduct of the public 
business. 

But another deterrent to the exercise 
of the suffrage is the feeling on the 
part of many of our people—a feeling 
which I think is largely feigned—that 
their votes don’t count after all. Noth- 
ing will so quickly wither the people’s 
interest in the exercise of the suffrage 
as the feeling that there is dishonesty 
in the conduct of elections. 

“Why,” they ask, “go to the trouble 
of voting if my vote will not be honestly 
counted?” 

Fortunately in Ohio, dishonesty in 
the counting of votes is practically 
negligible. It is a great tribute to the 
secretary of state and those who work 
with him and to the county boards of 
elections that this is so. Let it always 
be so. 

A 


The county boards of elections are 
the arms by which the State govern- 
ment reaches out into the &8 counties 
of the State to conduct elections by 
the people. 

Under Ohio’s structure of govern- 
ment, the conduct of elections is re- 
garded as a State function. Conse- 
quently county boards of elections are 
not appointed by any county body, such 
as the county commissioners, nor are 
they elected by the people of the county. 


They are appointed by the secretary of 
state, who is the chief election officer 
of the State. 

Under this plan of government, 
therefore, the people of the State and 
the people in the respective counties, 
have the State’s guarantee that elec- 
tions are and shall be honestly and effi- 
ciently conducted. The members of the 
county boards of elections, conse- 
quently, hold a public trust in the serv- 
ice of the State itself. 

In the performance of that trust, 
probably nothing is more important 
than that boards of elections should 
convey the impression to the people of 
their respective counties that all elec- 
tions are honestly conducted and the 
people’s ballots are honestly and ac- 
curately counted. The boards of elec- 
tions, realizing that they hold a public 
trust as part of the State government, 
can restore the people’s confidence in 
elections and thus re-enliven their in- 
terest in public affairs. 


In our grandfathers’ day—80 to 90 
per cent of the people voted. The board 
of elections should help turn the tide— 
and by so doing improve the caliber of 
citizenship in Ohio. 


A 


Manhood suffrage is of value not only 
because of the good it does the State, 
but more particularly because of the 


good it does the individual by making 
him a better citizen of the State. 


Though the members of boards of 
elections are appointed as representa- 
tives of one or the other great political 
parties—their function is really judicial 
and should be so realized. A partisan 
appointment is only the means of get- 
ting a guarantee of honesty and effi- 
ciency. 

After appointment the individual 
member must and should function as a 
court—with a juryman’s attitude to a 
question of fact and a judge’s attitude 
to a question of law. Political and 
partisan enthusiasm is most necessary 
to the success of a republic—but that 
enthusiasm must stop at the ballot box. 

There is the very core and heart of 
democracy which must be undefiled. 
The people’s confidence in the sanctity 
of the ballot is essential to the perpetu- 
ation of our democratic institutions. 








mproving Rural Schools 
Supervision of Environment, Facilities, Instruction 
By IRENE O'BRIEN 


Rural School Supervisor, State of Missouri 


SSISTING in the improvement of 
classroom teaching is the main 
reason for school supervision. 

This has been done in the rural 
schools of northwest Missouri through 
demonstration teaching by the super- 
visor, the county superintendent or a 
local teacher at a central school, which 
we call the demonstration school. 

The supervisor spends a week in each 
county, giving a day in each of four or 
five different schools. These schools 
are located in different parts of the 
county and the neighboring teachers 
dismiss their schools to attend one 
meeting. 2 

The day is spent in demonstration 
teaching, which the teachers observe 


HY 
hoped that the birds will thrive on 
these reserves and in time spread over 
the State. : 

Experiments are being made with 
Bob White quail, imported from the 
mountains of Mexico, and with wild 
turkey. 5 7 

A State wild game reserve is being 
built in western Nebraska. This will 
be stocked with buffalo, elk, antelope, 
mountain sheep and other animals that 
once were found in Nebraska. This 
reserve is being built to give the Ne- 
braska children of tomorrow an idea of 
what the Nebraska of yesterday was 
like. 

The commission is charged with the 
enforcement of game laws and regula- 
tions meant to protect and preserve our 
birds, animals and fish. A large num- 
ber of game protectors or wardens 
are employed and are constantly at 
work. 

Perhaps at times game laws or regu- 
lations may seem unnecessary. Per- 
haps at times it seems foglish to throw 
back a small fish or to shoot only a 
small number of ducks, or other birds. 
But all this is necessary if we are to 
preserve our heritage. 

All must be conservationists—not 
conservationists in the narrow meaning 
of the word, but in “finding the proper 
balance between preservation and util- 
ization of our natural resources.” 

If all citizens will work for conserva- 
tion in this way, they will be able to 
enjoy our great outdoors with its teem- 
ing wild life and beauty and they will 
still be able to pass on to posterity its 
share of these good things. 


under direction, and which is followed 
by a conference discussing the work 
done and other problems on which the 
teachers want help. 

The supervisor visits each county 
once a month, spending one day on 
each visit. She spends the day each 
time in the same school, to which all 
the teachers of the county are invited. 
The supervisor and the local teacher do 
the teaching, which the visiting teach- 
ers observe under direction. At these 
meetings a time is provided for confer- 
ence. 

For the last two years the major 
stress has been placed on reading. 
While we do not think that reading 
problems have been fully solved, we 
know much has been accomplished. 

For the next two years stress will be 

placed on arithmetic. We hope, by 
definite testing and diagnosing, to dis- 
cover deficiencies and suggest measures 
for correction. We also hope, by dem- 
onstration teaching, that we may im- 
prove the presentation of arithmetic 
subject matter. 
_ A phase of the supervisory program 
is that of inspection and approval of 
schools. The supervisor visits any 
school ready for classification and in- 
spects the conditions as to sanitation 
and health, the teaching equipment, the 
esthetic surroundings and the quality 
of teaching. 

Every requirement for approval 
should be provided for rural boys and 
girls of Missouri. For instance, should 
not every boy or girl have the privilege 
of attending school in a building which 
is properly lighted, well ventilated and 
properly heated? 

Should they not be assured the sani- 
tary conditions will be such that their 
health will not be impaired? Should 
they not have something of the beauti- 
ful and the delightful in their school 
home? 

Should they not be taught by a well 
trained and well prepared teacher? 
Should they not have access to an in- 
teresting informational library, maps, 
globe, ete., so they may have general 
information from which to draw as 
they go in life? 

The same questions may be asked 
about the other requirements, and each 
should receive affirmative answer. The 
rural boy and girl should have all of 


these advantages. eo 
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